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AN ACT torepeal 46.27 (7g) (a) 5. b., 49.45 (4m) (a) 3. b., 494B) (a) 3. d., 49.45 (4m) (a) 3. e., 49.453 (4c)

(c), 49.496 (1) (cm) 2., 49.4962, 49.682 (1) (e¥D.848, 49.849 (1) (d) 2., 59.43 (1) (w), 701.01, 701.02, 701.03,
701.04,701.05, 701.06 (title), (1), (2), (3) and (6) (title) and (a), 701.065(A)07, 701.09 (3), (4) and (5), 701.10,
701.105(4), 701.1, 701.15, 701.12, 701.13, 701.14 (title) and (1), 701.14 (4), 701.15, 701.16 (title), (1), (2), (3),
(4) (title) and (a) to (c), (5) an@), 701.17, 701.18, 701.19, 701.20 (title), 701.20 (2) (intro.), 701.20 (2) (i), 701.20
(2) (L), (m) and (n), 701.20 (4c) (b) 3. a., b. and c., 701.20 (4g) (a) 1. c., 701.20 (18) (a), 701.20 (2IP(ti6),

(29) (c) 2. b., 701.20 (29) (d), 701.20 (31), 701.22 (title), 701.23, 701.24 (3), 701.26, 702.01 (6) andt881.05;
renumber 445.125 (4), 701.06 (6) (d), 701.09 (title), (1) and (2), 701.20 (2) (a), 701.20 (2) (c), 701.20 (2) (e), 701.20
(2) (), 701.20 (2) (g)701.20 (2) (j), 701.20 (4c) (title), 701.20 (4c) (b) 1., 701.20 (4c) (b) 2., 701.20 (4qg) (title),
701.20(49) (a) 1. a., 701.20 (4g) (a) 1. e., 701.20 (49g) (a) 2. b., 701.20 (4m) (title), 701.20 (4m) (b), 701.20 (4m)
(d), 701.20 (18) (title), 701.20 (29) (title), 701.20 (29) (a), 701.20 (29) (b), 701.24 (title), 701.25 and 702.01 (intro.);
to renumber and amend 46.27 (7g) (a) 5. a., 49.496 (1) (cm) 1., 49.682 (1) (e) 1., 49.849 (1) (d) 1., 49.849 (4) (c)
2.,701.06 (4), 701.06 (5) (intro.) and (a), 701.06 (5) (b), 701.06 (5) (c), 701.06 (5m), 701.06 (6) (b), 701.06 (6) (c),
701.06(7), 701.06 (8), 701.065 (title), (1), (2), (3) and (4), 701.08, 701.105 (title), (1), (2) and (3), 701.14 (2), 701.14
(3),701.16 (4) (d), 701.20 (2) (b), 701.20 (2) (d), 701.20 (2) (h), 701.20 (2) (k), 701.20 (3), 701.20 (4), 701.20 (4c)
(b) (intro.), 701.20 (4c) (b) 3. (intro.J01.20 (4c) (b) 4., 701.20 (4c) (c), 701.20 (4c) (d), 701.20 (4c) (e), 701.20 (4c)
(f), 701.20(4c) (g), 701.20 (49) (a) (intro.), 701.20 (49) (a) 1. (intro.), 701.20 (49) (a) 1. b., 701.20 (49) (a) 1. d.,
701.20(49) (a) 2. (intro.), 701.20 (49) (a) 2. a., 701.20 (49g) (b), (c), (d) and (e), 701.20 (4j), 701.20 (4k), 701.20 (4m)
(@), 701.20 (4m) (am), 701.20 (4m) (c), 701.20 (5), 701.20 (6), 701.20 (7), 701.20 (8), 701.20 (9) (a), 701.20 (10),
701.20(11), 701.20 (12), 701.20 (13), 701.20 (14), 701.20 (15), 701.20 (16), 701.20 (17), 701.20 (AGR).¢1),

(18) (c) 1., 701.20 (18) (c) 2., 701.20 (18) (d), 701.20 (18) (e), 7Q1VN701.20 (20), 701.20 (21), 701.20 (22),
701.20(23), 701.20 (24), 701.20 (25), 701.20 (26), 701.20 (27), 701.20 (28), 701.20 (29) (c) (intro.), 701.20 (29)
(c) 1., 701.2Q30), 701.21, 701.22, 701.24 (1), 701.24 (2), 702.01 (1), 702.01 (2), 702.01 (3), 702.01 (4), 702.01 (5),
702.15(3), 702.17 (3), 879.47, 881.01 (1) (a) and 88140tto consolidate, renumber and amend 701.20 (29) (c)

2. (intro.) and a.to amend 20.435 (4) (im), 20.435 (4) (in), 20.435 (7) (im), 23.0918 (2), 25.70, 46.27 (79) (c) 2m.
b.,46.27 (7g) (c) 6m. b., 46.27 (79) (), 46.286 (7), 49.453 (2) (a) (intro.), 4@%83 (intro.), 49.496 (3) (a)) 2.,
49.496(3) (dm) 2., 49.496 (6m), 49.682 (2) (bm) 2., 49.682 (2) (fm) 2., 49.682 (5), 49.849 (2) (c), 49.849 (7), 223.07
(3),223.105 (1) (c), 445.125 (1) (a) 1., 445.125 (1) (a) 2., 700.16 (1) (c), 700.27 (1) (d), (2) (a) 2. and (b), (4) (e),
(5) (b), (7) (a) and (8) (a), 702.03, 702.05, 702.07, 702.08, 702.09 (title), (1) and (3) (a), (b) and (t),/02218

(title), (2) (intro.), (a), (b) and (c) and (2), 702.15 (intro.), (1) and (2), 702.17 (1), (2) and (5), 702.21, 766.55 (2) (bm),
766.575(1) (e), 840.01 (1), 853.17 (2), 853.32 (3), 853.61 (2) (a), 854.13 (1) (c), (2) (a)(@)aid (e), (5) (b),

(7) (@) and (10) (a) , 854.23 (5) (b), 859.18 (5) (a), 859.18 (5) (b), 861.015 (2} gH1(H), 865.08 (6), 867.03 (29)

* Section 9911, WisconsINSTATUTES: Effective date of acts. “Every act and every portion of an act enacted by the legislature over thegy
partial veto which does not expressly prescribe the time when it taflees giiall take ééct on the day after its date of publication.”
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(a),879.03 (2) (c), 881.01 (1) (b) and 893.33 (t)y,epeal and recreate 881.01 (1) (title); andb create 49.849 (4)

(c) 2. a., 49.849 (4) (c) 2. b49.849 (4) (c) 2. c., 445.125 (4) (bn), subchapter | (title) of chapter 701 [precedes
701.0101],701.0101, 701.0102, 701.0103, 701.0104, 701.0105, 701.0101060107, 701.0108, 701.0109,
701.0110,701.011, subchapter Il (title) of chapter 701 [precedes 701.0201], 701.0201, 701.0202, 701.0203,
701.0204,subchapter IlI (title) of chapter 701 [precedksl.0301], 701.0301, 701.0302, 701.0303, 701.0304,
701.0305, subchapter IV (title) of chapter 701 [precedes 701.0401], 701.0401, 701.0402, 701.0403, 701.0404,
701.0405,701.0406, 701.0407, 701.0408, 701.0409, 701.0410, 701.981.0412, 701.0413, 701.04¥01.0415,
701.0416,701.0417, 701.0418, subchapter V (title) of chapter 701 [precedes 701.0501], 70T@ME0%02,
701.0503(title), 701.0504, 701.0505, 701.0506, 701.0507, subchapter VI (title) of chigftfsrecedes 701.0601],
701.0601,701.0602, 701.0603, 701.0604, subchapter VII (title) of chapter 701 [precedes 701.0701], 701.0701,
701.0702, 701.0703, 701.0704, 701.0705, 701.0706, 701.0707, 701.0708, 701.0709, 701.0710, subchapter VIl
(title) of chapter 701 [precedes 701.08(01J1.0801, 701.0802, 701.0803, 701.0804, 701.0805, 701.0806, 701.0807,
701.0808, 701.0809, 701.0810, 70118701.0812, 701.0813, 701.0814, 701.0815, 701.0816, 701.0817, 701.0818,
701.0819subchapter IX (title) of chapter 701 [precedes 701.09@11,0901, 701.0902, 701.0903, subchapter X
(title) of chapter 701 [precedes 701.1001]1.1001, 701.1002, 701.1003, 701.1004, 701.1005, 701.1006, 701.1007,
701.1008,701.1009,701.1010, 701.1a1 701.1012, 701.1013, subchapter XI (title) of chapter 701 [precedes
701.1101],701.101, 701.102 (intro.), 701.102 (1g), 701.106 (6), 701.1123 (1), 701.1123 (4), 7AR4G (title),
701.1134(3) (c) and (d) and (4), subchapter XII (title) of chapter 701 [precéated201], 701.1202, 701.1203,
701.12053), 702.02 (1), 702.02 (3), 702.05 (5), 702.17 (3) (b), 702.17 (6), 853.34 (3), 881.01 (1) (a) 1. and 2. and
881.01(4) (b) of the statutesglating to: the laws of trusts, the Unifornrdst Code, the Uniform Principal and
Income Act, powers of appointment, and changes to estate recovery and divestment provisions relating to public
assistancerograms.

The people of the state of Wisconsin, represented in tration. From the moneys received from the recovery of
senate and assembly, do enact as follows: costsof care under ss. 46.27 (7g),-49-848d 49.849 for
enrolleeswho are ineligible for medical assistance, all
SecTioN 1. 20.435 (4) (im) of thetatutes, asfaicted ~ MONeYyshot appropriated under sub. (4) (in), and all mon
by 2013 Wsconsin Act 20, is amended to read: eys tran§f§rred to this appropriation account from the
20.435(4) (im) Medical assistance; caect payment appropriatioraccount under.subél) (o), for payments to
recovery: collections: other ecoveries. All moneys ~ countydepartments and aging units unded6.27 (79)
receivedirom the recovery of correct medical assistance (d); payments te@are managementganizations for pro
paymentainder ss. 49.496, 49.848d49.849, all mon vision of thg family care benefit under s. 46.284 (5),-pay
eysreceived as collectiorand other recoveries from pro ~ Mentof claims under s. 49.849 (5), payments for long—
viders,drug manufacturers, and other 3rd parties under {€rmcommunity support services funded under s. 46.27
medicalassistance performance-basedtracts, and all ~ (7) @s provided in ss. 46.27 (7g) () and 49.849 (6) (b),
moneyscredited to this appropriation account under ~ andfor administration of the waiver program under s.
49.89(7) (), for payments to counties and tribal govern 46.99. _
ing bodies under s. 49.496 (4) (a), for payment of claims ~ SECTION 4. 23.0918 (2) of the statutes is amentied
unders. 49.849 (5), for payments tioe federal govern read:
mentfor its share of medical assistance benefits recov ~ 23.09182) Unlessthe natural resources board deter
ered,for the state share of medical assistapeeefits ~ Minesotherwise in a specific case, only the income from
providedundersubch. IV of ch. 49, and for costs related thegifts, grants, or bequests in the fusdavailable for

to collections and other recoveries. expenditure.The natural resources board naayhorize
SecTION 2. 20.435 (4) (in)of the statutes, asfaéted ~ expendituresnly for preserving, developing, managing,
by 2013 Wsconsin Act 20, is amended to read: or maintaining land undehe jurisdiction of the depart

20.435(4) (in) Community options pgram; family mentthat is used for any of the purposes specified in s.
care; recoveryof costs administrationFrom the moneys ~ 23.09(2) (d). In this subsection, unless otherwise pro
receivedfrom the recovery of costs of care under ss. videdin a gift, grant, obequest, principal and income are
46.27(79),-49.848and 49.849 for enrollees who are inel  determinedas provided under-s.701.20bch. XI of ch.
igible for medical assistance, the amounts irsttfeedule 701

for administration of the recovery of costs of the care. SecTioN 5. 25.70 of the statutes is amendedead:
SecTion 3. 20.435 (7) (im) of thetatutes, as fafcted 25.70 Historical society trust fund. There is estab
by 2013 Wsconsin Act 20, is amended to read: lisheda separate nonlapsiliteist fund designated as the

20.435(7) (im) Community options pgram; family historicalsociety trust fund, consistirgf all endowment
care benefit; ecovery of costs; birth to 3 waiver adminis  principaland income and atlash balances of the histori



2013 Senate Bill 384

cal society Unless the board of curatakthe historical
society determines otherwise in each case, only the
incomefrom theassets in the historical society trust fund
is available for expenditure. In this section, unless ether
wiseprovided in the gift, grant, or bequest, principal and
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SecTioN 13. 49.45 (4m) (a) 3. d. of the statutes,
createdoy 2013 Wsconsin Act 20, is repealed.

SecTioN 14. 49.45 (4m) (a) 3. e. dhe statutes, as
createdoy 2013 Wsconsin Act 20, is repealed.

SecTion 15. 49.453 (2) (aintro.) of the statutes, as

income are determined as provided under-s.-—701.20 affectedby 2013 Wsconsin Act 20, is amended rtead:

subch.XI of ch. 701

SecTiON 6¢€. 46.27 (79) (a) 5. a. of the statutes, as
createdoy 2013 Wisconsin Act 20, is renumbered 46.27
(79) (@) 5. and amended to read:

46.27(79) (a) 5. “Property of a decedent” meafis
realand personal property to which the client held any
legal title or in which the client had any legal interest
immediately before death, to the extent of that title or
interest,including assets transferred to a surviveir, or
assigneehrough joint tenangyenancy in common, sur
vivorship, life estatelivingevocablerust, or any other
arrangementexcluding an irrevocable trust

SecTioN 7. 46.27 (7g) (a) 5. b. of the statutes, as
createdby 2013 Wsconsin Act 20, is repealed.

SecTioN 8. 46.27 (79) (c) 2m. b. of the statutes,
createdoy 2013 Wsconsin Act 20, is amended to read:

46.27(79) (c) 2m. b. There ia presumption,-which

cen
sistentwith s. 766.31, which may be rebuttetatall
propertyin the estate of the nonclient surviving spouse
wasmarital property held with the client and that 100 per
centof the property in the estate of the noncligumtviv-
ing spouseis subject to the departmenttlaim under
subd.1.

SecTioN 9. 46.27 (7g) (c) 6m. b. of the statutes,
createdoy 2013 Wsconsin Act 20, is amended to read:

46.27(79g) (c) 6m. b. The department shall release the
lien in the circumstances described in-s.-49.848-(5) (f)
49.849(4) (c) 2

SecTioN 10. 46.27 (79g) (g) of thetatutes, as fafcted
by 2013 Wsconsin Act 20, is amended to read:

46.27(79) (9) The department shall promulgate rules
establishing standards for determining whether the
applicationof this subsection would work an undue hard
shipin individual cases. If the department determines
that the application of this subsection would work an
unduehardshipn a particular case, the department shall
waive appl|cat|on of this subsecuon in that case—This

SecTioN 11. 46.286 (7) of the statutess afected by
2013Wisconsin Act 20, is amended to read:

46.286(7) RECOVERY OF FAMILY CARE BENEFIT PAY-
MENTS. The department shalpply to the recovery from
personsvho receive théamily care benefit, including by
liens and afidavits and from estatesf correctly paid
family care benefits, the applicaldeovisions under ss.
49.496,-49.848and 49.849.

SecTioN 12. 49.45 (4m) (a) 3. b. of the statutes,
createdby 2013 Wsconsin Act 20, is repealed.

49.453(2) (a) Institutionalized individuals(intro.)
Exceptas provided in sub. (8), if an institutionalizadi-
vidual or his or her spouse, or another person acting on
behalf of the institutionalized individual or his or her
spouse,transfers assets;—regardless—of -whether-those
assetsif retained,-are-excluded-under 42 USC-13%6p;
lessthan fair market value on or after the institutionalized
individual's look—-back date, the institutionalized indi
vidual is ineligible for medical assistance for the follow
ing services for the period specified under sub. (3):

SecTioN 16. 49.453 (2) (b)intro.) of the statutes, as
affectedby 2013 Wsconsin Act 20, is amended rtiead:

49.453 (2) (b) Noninstitutionalized individuals.
(intro.) Except as provided in sub. (8), if a noninstitution
alizedindividual or his or her spouse, or anotherson
actingon behalf of the noninstitutionalized individual or
his or her spouse, transfers assets; regardless-of whether
1396p;for less than faimarket value on or after the non
institutionalizedindividual’s look—back date, theonin
stitutionalizedindividual is ineligible for medical assis
tance for the following servicdsr the period specified
undersub. (3):

SecTioN 17.49.453(4c) (c) of the statutes, as created
by 2013 Wsconsin Act 20, is repealed.

SecTioN 18c. 49.496 (1) (cm) 1. of the statutes, as
createdby 2013 Visconsin Act 20, is renumbered 49.496
(1) (cm) and amended to read:

49.496(1) (cm) “Property of a decedent” means all
realand personal property to which the recipient held any
legaltitle or in which the recipient had any legal interest
immediatelybefore death, to the extent of that title or
interest,including assets transferred to a surviveir, or
assigneehrough joint tenangyenancy in common, sur
vivorship, life estatelivingevocablerust, or any other
arrangementexcluding an irrevocable trust

SecTioN 19. 49.496 (1) (cm) 2. of the statutes, as
createdby 2013 Wsconsin Act 20, is repealed.

SecTion 20. 49.496 (3) (aj) 2. of the statutes, as
createdby 2013 Wsconsin Act 20, is amended to read:

49.496(3) (aj) 2. There is a presumption,which-may
berebutted by clear-and-convincing-evidegoasistent
with s. 766.31, which may be rebuttelat all property
in the estate of a nonrecipient surviving spouse was mari
tal property held with the recipient and that 100 percent
of the property in the estate of the nonrecipient surviving
spouses subject to the departmentlaim under pafa).

SecTioN 21. 49.496 (3) (dm) 2. of the statutes, as
createdby 2013 Wisconsin Act 20, is amended to read:
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SecTioN 29. 49.848 of the statutes, as created by

lien in the circumstances described in-s--49.848-(5) (f) 2013Wisconsin Act 20, is repealed.

49.849(4) (c) 2
SECTION 22. 49.496 (6m)f the statutes, asfatted

by 2013 Wsconsin Act 20, is amended to read:
49.496(6m) WAIVER DUE TO HARDSHIP. The depart
ment shall promulgate rules establishing standards for
determining whether the application of thisection
would work an undue hardship individual cases. If the
departmentetermines that the application of thection
would work anundue hardship in a particular case, the
departmenshall waive applicationf this section in that

case. This-subsection-does not-apply-with-respect to
claims-against-theestates—of -nonrecipiequrviving
spouses.

SecTioN 23. 49.4962 ofthe statutes, as created by
2013Wisconsin Act 20, is repealed.

SeCTION 24c. 49.682 (1) (e) 1. of the statutes, as
createddy 2013 Visconsin Act 20, is renumbered 49.682
(1) (e) and amended to read:

49.6821) (e) “Property ofa decedent” means all real
andpersonal property to which the client held any legal
title or in which the client had any legal interest immedi
ately before death, tthe extent of that title or interest,
including assets transferred to a survivdreir, or
assigneehrough joint tenangyenancy in common, sur
vivorship, life estatelivingevocablerust, or any other
arrangementexcluding an irrevocable trust

SecTion 25. 49.682 (1) (e) 2. of the statutes, as
createdby 2013 Wsconsin Act 20, is repealed.

SecTioN 26. 49.682 (2) (bm) 2. of the statutes, as
createdoy 2013 Wsconsin Act 20, is amended to read:

49.682(2) (bm) 2. There is a presumption,-which

cen
sistentwith s. 766.31, which may be rebuttédatall
propertyin the estate of the nonclient surviving spouse
wasmarital property held with the client and that 100 per
centof the property in the estate of the noncligumviv-
ing spouse is subject to the departnweakaim under par
(a).

SecTioN 27. 49.682 (2) (fm) 2. of the statutes, as
createcby 2013 Wsconsin Act 20, is amended to read:

49.682(2) (fm) 2. The department shall release the

SecTioN 30c. 49.849 (1) (d) 1. of the statutes, as
createdoy 2013 Visconsin Act 20, is renumbered 49.849
(1) (d) and amended to read:

49.8491) (d) “Property ofa decedent” means all real
and personal property tahich the recipient held any
legaltitle or in which the recipient had any legal interest
immediatelybefore death, to the extent of that title or
interest,including assets transferred to a surviveir, or
assigneghrough joint tenangytenancy in common, sur
vivorship, life estatelivingevocablerust, or any other
arrangemengexcluding an irrevocable trust

SecTion 31. 49.849 (1) (d) 2. of the statutes, as
createdoy 2013 Wisconsin Act 20, is repealed.

SecTioN 32. 49.849 (2) (c) of the statutes, as created
by 2013 Wsconsin Act 20, is amended to read:

49.8492) (c) There is a presumption,-which-may be
rebuttedbyclear-andconvincing—evidenceonsistent
with s. 766.31, which may be rebuttelat all property
of the deceased nonrecipient surviving spouse was mari
tal property held with the recipient and that 100 percent
of the property of the deceased nonrecipgnviving
spouseés subject to the departmentiaim under pafa).

SecTioN 33. 49.849 (4) (c) 2. of the statutes, as
createcby 2013 Visconsin Act 20, is renumbered 49.849
(4) (c) 2. (intro.) and amended to read:

49.8494) (c) 2. (intro.) The department shall release
thelien-in-the circumstances-described i1%848 (5)(f).
if any of the following applies:

SecTiON 34. 49.849 (4) (c) 2. a. of the statutiss
createdo read:

49.849(4) (c) 2. a. The recipiens surviving spouse
or child who is under age 21 or disabled sells the property
for fair market value, as described in sub. (5c¢) (d), during
the spouses or childs lifetime.

SecTion 35. 49.849 (4) (c) 2. b. of the statutes is
createdo read:

49.849(4) (c) 2. b. The recipierd’surviving spouse
or child who is under age 21 or disabled transfers the
propertyfor less than fair market value, as described in
sub.(5c¢) (d), during the spouseor childs lifetime,the
transfereesells the property during the spowssa’child’s

lien in the circumstances described in-s-49.848-(5) (f) lifetime and places proceeds equal to the lesser of the

49.849(4) (c) 2
SecTioN 28. 49.682 (5) of the statutess afected by

2013Wisconsin Act 20, is amended to read:

49.682(5) The department shall promulgatdes
establishing standards for determining whether the
applicationof this section would work an undue hardship
in individual cases. If the department determinesttteat
applicationof this section would work an undue hardship
in a particular casdhe department shall waive applica

department’dien or the sale proceeds due to the seller in
atrust or bond, and the department is paid the secured
amountupon the death of the recipienspouse or dis
abledchild or when the recipierst'child who is notlis-
abled reaches age 21.

SecTioN 36. 49.849 (4) (c) 2. c. of the statutiss
createdo read:

49.8494) (c) 2. c. The surviving owner or transferee
of the property who is not the recipierd’ surviving

tion of this section in that case—This-subsection-does notspouseor child who is under age 21 or disabled, sells the

applymtmgspeept&elalmagamsnh%esta@seumch

propertyduring the lifetime of the recipiestsurviving
spouseor child who is under age 21 or disabled and places
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proceed®qual to the lesser of the departneeligh or the
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s.701.0201 (1pr other applicable statutes and does not

saleproceeds due to the seller in a trust or bond, and theabsolvea depository institution exercising trust powers

departmentis paid the secured amount upon the defth
therecipients spouse or disabled child or when the recip
ient’s child who is not disabled reaches age 21.
SecTioN 37. 49.849 (7) of the statutess afected by
2013Wisconsin Act 20, is amended to read:
49.849(7) RULESFORHARDSHIPWAIVER. The depart

from liabilities arising out of any breach of fiduciaityty

or obligation occurring prior to the date the trust service
office first opens for business at the depository institu

tion. This subsection does noteadt the authorityduties,

or obligations of a depository institution with respect to
relationshipswhich may be established without trust

ment shall promulgate rules establishing standards to powers, including escrow arrangements, whether the

determinewhether theapplication of this section would
work an undue hardship in individual caséshe depart
ment determines that the applicatiaf this section

relationshipsarise before or after the establishment of the
trustservice diice.
SecTion 40. 223.105 (1) (c) of the statutes is

would work anundue hardship in a particular case, the amendedo read:

departmenshall waive the application diiis section in

thatcase %ssubseemnqg%mpappmﬁr%peeﬁo

SecTioN 38. 59.43 (1) (w) of the statutes, as created

by 2013 Wsconsin Act 20, is repealed.

SecTion 39. 223.07 (3) of the statutes is amentizd
read:

223.07(3) If the depository institution at which a

223.1051) (c) “Trustee” hashe meaning designated
in s.-701.01(8Y01.0103 (28)

SecTion 41. 445.125 (1) (a) 1. of the statutes is
amendedo read:

445.125(1) (a) 1. Except as provided in sub. (3m),
whenevera personyeferred to in this subsection as the
depositormakes an agreement with another person sel
ling or offering for sale funeral or burial merchandise or
servicesreferred to in this subsection as Beneficiary

trustservice dice is to be established has exercised trust for the purchase of a casket, outer burial contanogr

powers the trust company bank attte depository insti
tution shall enter into an agreemeaspecting those fidu
ciary powers to whichthe trust company bank shall
succeedand shall file the agreement with tdivision.
Thetrust company bank shall cawseaotice of the filing,
in a form prescribed by the divisioto, be published as a
classl notice, under ch. 985, the city village or town
wherethe depository institution is located. After filing

preplacednto the burial excavation of a grave, combina
tion casket—outer burial container @ther receptacle not
describedn sub. (4)b) (a) 2.for the burial or other dis
positionof human remains dor the furnishing of funeral
or burial services, either of which is intended to be pro
vided for the final disposition of the body of a person,
referred to in thisubsection as the potential decedent,
whereinthe use of suchersonal property or the furnish

andpublication, the trust company bank establishing the ing of such services is not immediately required, alt pay

office shall, as of the date tludfice first opens for busi
nesswithout furtherauthorization of any kind, succeed
to and be substituted for the depositorstitution as to
all fiduciary powers, rights, duties, privilegesd liabil
ties of the depository institution in its capacity as fidu
ciary for all estates, trusts, guardianshigsd other fidu
ciary relationships of which the depository institution is
thenserving as fiducianexcept as maye otherwise spe

mentsmade under the agreement shall be and remain
trustfunds,including interest and dividends if gryntil
occurrencenf the death of thpotential decedent, unless
thefunds are sooner released upon demand to the deposi
tor, after written notice to the beneficiary

SeEcTION 42. 445.125 (1) (a) 2. of the statutes is
amendedo read:

445.125(1) (a) 2. Notwithstanding-s. 701.12 (1),

cified in the agreement between the trust company banksuchSuchagreements may be made irrevocasi¢o the

andthe depository institution. The trust compdrank

first $3,000 of the funds paid under the agreement by

shallalso be deemed named as fiduciary in all writings, eachdepositor

including;but-not-limited-towills, trusts, courbrders,

SeEcTION 43. 445.125 (4) of the statutes is renrum

and similar documents and instruments naming the bered445.125 (4) (a).

depositoryinstitution as fiduciarysigned before theate

SecTioN 44. 445.125 (4) (bn) of the statutes is

thetrust ofice first opens for business, unless expressly createdo read:

negatedby the writing or otherwisespecified in the

445.125(4) (bn) Sections 701.0410 to 701.0418 do

agreementbetween the trust company bank and the not apply to an agreement, interest, or dividend that is

depositoryinstitution. On the ééctive date of the sub
stitution, the depositorynstitution shall be released and
absolvedrom all fiduciary duties and obligations under
suchwritings and shaltliscontinue its exercise of trust
powerson all matters not specifically retained by the
agreement.This subsection does nofext a dischaye
in-themanner-of s 701.16-(B)required by a court under

madeirrevocable under sub. (1) (a) 2. to 4.

SecTIoN 45. 700.16 (1) (c) of the statutes is amended
toread:

700.16(1) (c) If a future interest or trust is creatyd
exerciseof a power of appointment, the permissible
periodis computed from the time the power of appoint
mentis exercised if the power of appointmend general
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powerof appointments defined in s.702.01(3D2.02
(5) even if the generagdower_of appointmens exercis
able only by will—in. In the case of other powers of
appointmenthe permissible period @mputed from the
time the power of appointmeit created but facts at the
time the power_of appointmeid exercised are consid
eredin determining whether the power of alienation is
suspendetbeyond a life or lives ibeing at the time of
creationof the power of appointmeptus 30 years.
SecTioN 46. 700.27(1) (d), (2) (a) 2. and (b), (4) (e),

_6_
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distribution,the disclaimed interest passes as if the dis
claimanthaddied immediately before the time for dis
tribution. If the disclaimant is an appointee under a
power of appointmenexercised by an inter vivos gov
erninginstrument, the disclaimed property devolves as if
thedisclaimant had died before thdesfive date of the
exerciseof the power of appointmentf the disclaimant

is a taker in default under a power of appointneeeated

by an inter vivos governing instrument, the disclaimed
propertydevolves as if the disclaimant had predeceased

(5) (b), (7) (a) and (8) (a) of the statutes are amended tothe donee of the power of appointment

read:

700.27(1) (d) “Power of appointmehhas the mean
ing given in s—702.01(4j02.02 (6)

(2) (a) 2. A person who is a recipient of property or
beneficiaryunderan inter vivos governing instrument,
doneeof a power of appointmenteated by an inter vivos
governing instrument, appointee undex power _of
appointmentexercisedby an inter vivos governing
instrument,taker in default under a power of appeint
mentcreated by an inter vivos governing instrument, or
personsucceeding to disclaimed property created by an
inter vivos governing instrument may disclaim any prop
erty, including contingent or future interests or the right
to receive discretionary distributions, by delivering a
written instrument of disclaimer under this section.

(b) Partial disclaimer Property transferred under an
inter vivos governing instrument may be disclaimed in
wholeor in part, except that a partial disclaimer of prop
erty passing by an inter vivos governing instrument or by
the exercise of a power of appointmenay not be made
if partial disclaimer is expressly prohibited by the inter
vivos governing instrument or by the instrumerercis
ing the power of appointment

(4) (e) Interests arising by disclaimeNotwithstanel
ing pars. (a) and (b), a person whose intereptaperty
arises by disclaimer or by default of exercise of a power
of appointmentcreated by an inter vivos governing
instrumentmay disclaimat any time not later than 9
monthsafter the day on which the prior instrument of dis
claimeris delivered, or the date on which the dosee’
powerof appointmentapses.

(5) (b) Delivery to trustee If the trustee of any trust
to which the interest or power of appointmeatates
doesnotreceive the instrument of disclaimer under. par
(a),a copy shall also be deliver&athe trustee. Failure
to deliver a copyof the instrument of disclaimer to the
trusteewithin the time specified under sub. (4) does$
affect the validity of any disclaimer

(7) (@) In general. Subject to sub. (8), unless the inter
vivos governing instrument provides otherwise, either
expresslyor asconstrued from extrinsic evidence, the
disclaimedproperty devolves as if the disclaimant had
died before the déctive date of théransfer under the
inter vivos governing instrument. If the disclaimed inter
estis a remainder contingent on surviving to the tohe

(8) (a) Subsequent intest not held bgisclaimant.
Unlessthe inter vivos governing instrumeptovides
otherwise gither expresslgr as construed from extrinsic
evidenceupon the disclaimer of a preceding interest,
subsequennterest not held by théisclaimant and lim
ited to take dectin possession or enjoyment after the ter
minationof the interest that is disclaimed accelerates to
take effect as if the disclaimant had digdmediately
beforethe time wherthe disclaimed interest would have
taken eflectin possession or enjoyment dirthe disclai
mantis an appointee under a power of appointment and
thatpower of appointment has beexercised-by-a-power
of appointmentas if the disclaimant had died before the
effective date of the exercise of the poweragfpoint
ment

SecTioN 47. 701.01 of the statutes is repealed.

SecTioN 48. Subchapter (title) of chapter 701 [pre
cedesr01.0101] of the statutes is created to read:

CHAPTER 701
SUBCHAPTER |
GENERAL PROVISIONS AND
DEFINITIONS

SecTionN 49. 701.0101 of the statutes is created to
read:

701.0101 Short title. This chapter mabpe cited as
the Wisconsin Tust Code.

SecTion 50. 701.0102 of the statutes is created to
read:

701.0102 Scope. This chapter applies to express,
charitable or noncharitable, and testamentary or living
trusts,and any trust created pursuant to a statute; judg
ment,or decree that requires the trust to be administered
in the manner of an express trust. This chapter does not
applyto any of the following:

(1) A constructive or resulting trust.

(2) A guardianship.

(3) A conservatorship.

(4) A custodial arrangement magarsuant to the
Uniform Transfers to Minors Act under ss. 54.854 to
54.898or the Uniform Custodial fist Act underss.
54.950to 54.988.

(5) A common trust or a collective investment fund.

(6) A trust created by a depository agreement with a
financialinstitution.
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(7) A trust made in connection with a business trans
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decisionor a power to make investmentdistribution

action,including a trust created under a bond indenture decisions regarding trust property

or collateral trust agreement or in connection with a
structuredinance transaction, a common law trust under
S.226.14, or a business trust.

(8) A voting trust.

(9) A fund maintained pursuant to court order in-con
junctionwith a bankruptcyroceeding, business liquida
tion, or class action lawsuit.

(10) A trust that is part of an employee benefit
arrangemendr an individual retirement account.

(11) A trust establishednder a qualified tuition sav
ingsprogram or education savings account.

(12) A trust account maintained on behalf of a client
or customer by a licensed service professidnaluding
a trustaccount maintained by an attorney or by a real
estatebroker

(13) Any other arrangement under whiglperson is
anominee or escrowee for another

SecTion 51. 701.0103 of the statutes is created to
read:

701.0103Definitions. In this chapter:

(1) “Action,” with respect to an act of a trustee,
directingparty or trust protectoiincludes a failure to act.

(2) “Ascertainable standard” means a standard-relat
ing to an individuals health, education, support, or main
tenancewithin the meaning of section 2041 (b) (1) (A) or
2514(c) (1) of the Internal Revenue Code.

(3) “Beneficiary” means a person that satisfies any of
thefollowing:

(@) Has a present or future beneficial interest in a
trust, vested or contingent.

(b) In a capacity other than that of trustee, trust pro
tector,or a directing partyholds a power of appointment
overtrust property

(4) “Charitable trust” means a trust, or portion of a
trust, createdfor a charitable purpose described in s.
701.0405(1). This subsection does not apply in s.
701.1201.

(8) “Environmental law’means a federal, state, or
local law, rule, regulation, orordinance relating to
protectionor remediation of the environment.

(9) “General power of appointment” has the meaning
givenin s. 702.02 (5).

(10) “Guardian of the estate” means a person
appointedby a court under s. 54.10 as a guardian of the
estateof a minor or adult individual.

(11) *“Guardian of the person” means pgrson
appointedby a court under s. 54.10 as a guardian of the
personof a minor or adult individual.

(12) “Incapacitated” means unable receive and
evaluatanformation efectively or to communicatéect
sions to such an extent that the individual lacks the eapac
ity to manage his or her decisions.

(13) “Individual with a disability” means an indivd
ualwho meets one of the following tests:

(@) The individual receives social securisypple
mentalsecurity income, or medical assistance benefits on
the basis of being an individual who is disabled, as
definedby the applicable program.

(b) Theindividual has a mental or physical impair
mentof a type and severity that would cause the individ
ualto be considered an individual who is disabled for pur
posesof participating in the social securigsupplemental
securityincome, or medical assistance program, if the
individual applied to be eligible for one of thopeo-
gramsbasedn disability and if the individuab educa
tion, work record, and engagement in substantial gainful
activity were disregardedThefact that the individual is
age65 or older does not bar the individual from being
consideredan individual with a disability

(14) “Interests of the beneficiaries” means beme
ficial interests provided in the terms of a trust.

(15) “Internal Revenue Code” means the Internal
RevenueCode of 1986, as amended, or such subsequent

(5) “Conservator’” means a person appointed by a federalrevenue law as may be irfeft from time to time.

courtpursuant to s. 54.76.
(6) “Directed trust property” means all or any portion

of the property of a trust that is invested or managed by

(16) “Jurisdiction,” withrespect to a geographic area,
includesa state or country
(17) “Person” means an individual, corporation,

adirecting party or is invested or managed at the directionPusinessrust, estate, trust, partnership, limited liability
of a directing party and for which the trustee has no COmpany,association, joinventure, government; gev

investmenibr management responsibility

(7) “Directing party” means a person who, in a trust
instrumentor court orderis granted a power to direat
trustee’'sinvestment or distribution decisions or a power
to make investment or distribution decisiargarding

ernmentakubdivision, ageng¢yr instrumentality; public
corporationjor any other legal or commercial entity
(18) “Power of appointment” has the meaning given
ins. 702.02 (6).
(19) “Power of withdrawal” means a presently exer

trustproperty and the power is granted to the person in acisable general power of appointment but does not

capacityother than as a trustee or a trust proteckar
purposesf this subsectiora power of appointment is
nota power to direct a trusteghvestment or distribution

includeany of the following:
(a) A power exercisable by a trustee and limibgd
anascertainable standard.
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(b) A power exercisable by another person only upon undersubch. IV of ch. 49, if he or she applied for medical
consentof a trusteeor of a person holding an adverse assistancand was otherwise eligible.
interest. (30) “Trust instrument” means an instrument, inelud

(20) “Property” means anything that may be the-sub ing any amendments or modifications to the instrument
ject of ownership, whether real or personal or legal or unders. 701.011 or subch. IVthat is executed by the set
equitableor any interest therein. tlor that containgermsof a trust or is created under a-stat

(21) "Qualified beneficiary” means a beneficiary ute,judgment, or decree that orders propéstpe trans
who, onthe date on which the beneficiayjualification ferredto a trustee to be administered for the benefit of a
is determined, satisfies any of the following: beneficiary.

(a) Is a distributee or permissible distributee of trust (31) “Trust protector” means a person who, in a trust
incomeor principal. instrumentor courtorder is granted a powgother than

(b) Without considering the existence or exercise of a power of appointment, in a capacity other than as a
apower of appointment, other than a poweapjpoint trusteeor a directing party
mentthat has been irrevocably exercised and notice of  Section 52. 701.0104 of the statutes is created to
the exercise has beajiven to the trustee, would be any read:
of the following: 701.0104Knowledge. (1) Subjecto sub. (2), a per

1. A distributee or permissibldistributee of trust  son has knowledge of a fact if any of the following
incomeor principal if the interests of the distributees applies:

describedn par (a) terminatean that date without caus (a) The person has actual knowledge of the fact.

ing the trust to terminate. (b) Theperson has received a notice or notification
2. A distributee or permissibldistributee of trust  of the fact.

incomeor principal if the trust terminated on that date. (c) The person has reason to know the fact from all

(22) “Revocable,” as applied to a trust, means that the the facts and circumstances known to the person at the
trustcan be revoked by the settlor without the consent of time in question.
thetrustee or a person holding an adverse interest, regard  (2) An oiganization that conducts activities through
lessof whether the settlor is incapacitated. employeedas notice or knowledge of a fact involving a

(23) “Settlor” means a person, including a testator trustonly from the timehe information was received by
who creates or contributes property to a trust. If more anemployee havingesponsibility to act for the trust, or
thanone person creates or contributes property to a trustwould have been received by the employee if tlgaor
eachperson is a settlor of the portiontbé trust property  nizationhad exercised reasonable diligence. Ageer
attributableto that persols’ contribution except to the nization exercises reasonable diligence if it maintains
extentanother person has the power to revoke the trust oreasonableoutines for communicating significainifor-

withdrawthat portion. mationto the employee having responsibility to act for
(24) “Special powenf appointment” has the mean thetrust and there is reasonable compliance with the rou
ing given in s. 702.02 (7). tines. Reasonable diligence does not require an

(25) “Spendthrift provision” means a term of a trust employeeof the oganization to communicate informa
thatrestrains either or bothf a voluntary or involuntary  tion unless the communication is part of the individual

transferof a beneficiang interest. regularduties or the individual knowss matter involving
(26) “State” means a state of the United States, thethetrust would be materially f&fcted by the information.
District of Columbia, Puerto Rico, the United Statés V Section 53. 701.0105 of the statutes is created to

gin Islands,any territory or insular possession subject to read:

thejurisdiction of the United States, and an Indian tribe, 701.0105 Default and mandatory rules. (1)

band,or nation recognizetly federal law or formally = Exceptas otherwise provided in the termgta# trust, this

acknowledgedby a state. chaptergoverns the duties and powers of trustees, direct
(27) “Terms of a trust” means the manifestation of the ing parties, and trust protectors; relations amuastees,

settlor’sintent regarding a trustprovisions as expressed directingparties, and trust protectors; and the rights and

in the trust instrument or as may be established by othelinterestsof beneficiaries.

evidencehat would be admissible in a judicial proceed (2) The terms of a trust prevail over any provision of
ing. this chapter except for the following:
(28) “Trustee”includes an original, additional, and (a) The requirements for creating a trust.
successotrustee, and a cotrustee. (b) The duty of a trustee or a directing party to act in
(29) “Trust for an individual witla disability” means  goodfaith and in accordance with the terms and purposes
atrust that is established for the benefit ofradividual of a trust instrument and the interests of the beneficiaries.

with a disability of any age, if the assets of the trust would  (c) The requirement that a trust and its terms be for
notbe counted as resources of the individual with a dis the benefit of its beneficiaries, and that the trust have a
ability for purposes of eligibilitfor medical assistance purposehat is lawful.
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(d) The power of a court tmodify or terminate a trust
underss. 701.0410 to 701.0416.
(e) The efect of a spendthrift provision and the rights
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3. All or part of the administration of the trust occurs
in the jurisdiction designated in the trust instrument.
4. The trust instrument designates the jurisdiction

of certain creditors and assignees to reach a trust as prowherethe settlor is domiciled at the time the trust instru

videdin ss. 701.0501 to 701.0508.

(f) The power of the court under s. 701.0702.

(g) The power of the court under s. 701.0708t¢2)
adjusta trustees, directing partys or trust protectds
compensatiospecified in the terms of the trust.

(h) The efect of an exculpatory term under s.
701.1008.

(i) The rights under ss. 701.1010 to 701.1013 of-a per
sonother than a trustee or beneficiary

() Periods of limitation for commencing a judicial
proceeding.

(k) The power of the court timkesuch action and
exercisesuch jurisdiction as may be necessary in the
interestof justice.

(L) The jurisdiction of theourt and venue for com
mencing a proceeding as provided in ss. 701.0202,
701.0203and 701.0204.

(m) The jurisdiction of the court under ss. 701.0807
(4),701.0808 (9), and 701.0818 (12).

(n) The legal capacity under s. 701.0818 (2) (c) in

mentis executed.

(b) If the principal place of administration is nat-
idly designated in the trust instrument under (& the
jurisdictionwhere the trustegusual place of business is
locatedor, if the trustee has no place of business, the juris
diction where the trustegresidence is located.

(c) The jurisdiction selected by the trustee ursildr.

3).

(2) (&) If a corporate trustee is designated as the
trusteeof a trust and the corporate trustee héises in
multiple states and perfornagministrative functions for
thetrust in multiple states, the corporate trustee may des
ignatethe corporate trusteeusual place of business by
providing notice to the qualified beneficiaries, trustfpro
tectors,and directing parties. The notice is valid and con
trolling if the corporate trustee has a connection to the
jurisdictiondesignated in the notice, including affice
where trusteservices are performed and the actual per
formanceof some administrative functiorfisr that par
ticular trust in that particular jurisdiction. Thaubse

which a trust protector who is also serving as a trustee orquenttransfer of somef the administrative functions of
adirecting party must exercise any power granted to thethe corporate trustee to another state or states does not

trustprotector

SecTioN 54. 701.0106 of the statutes is created to
read:

701.0106 Common law of trusts; principles of
equity. The common law of trusts and principles of
equity supplement this chaptexcept tahe extent mod
ified by this chapter or another statute of this state.

SecTioN 55. 701.0107 of the statutes is created to
read:

701.0107 Governing law. The meaning and fefct
of the terms of a trust are determined by airthe follow
ing:

(1) The law of the jurisdiction designated in the trust
instrument.

(2) In the absence of a controlling designation in the
termsof a trust, the law of the jurisdiction having the most
significantrelationship to the matter at issue.

SecTioN 56. 701.0108 of the statutes is created to
read:

701.0108 Principal place of administration. (1)
The principal place of administration of a trust is deter
minedby any of the following:

(a) The designation in theeust instrument if any of
thefollowing applies:

1. Atrustees usuablace of business is located in the
jurisdictiondesignated in the trust instrument.

2. Atrustee is a resident of the jurisdictidesignated
in the trust instrument.

transferthe usual place of business as long as the €orpo
ratetrustee continues to maintain afiaé# and perform
someadministrative functions in the jurisdiction desig
natedin the notice and the corporate trustee does not
transferthe principal place of administration pursuant to
sub.(4).

(b) If there are cotrustees, the trustagsual place of
businesss determined by any of the following:

1. If there is only one corporate trustee, jilmésdic-
tion where the usual place of business of the corporate
trusteeis located.

2. The jurisdiction where the usual place of business
or the residence odiny of the cotrustees is located as
agreedo by all of the cotrustees with notice to the guali
fied beneficiaries, trust protectors, and directing parties.

3. If the cotrusteesannot agree on a jurisdiction
undersubd. 2., and subd. 1. does not apipyya court.

(3) Without precluding the right ofhe court to
approveor disapprove a transfer and subject to sub. (5),
atrustee maybut has no &fmative duty to, transfer a
trust’s principal place of administraticto another state
or to a jurisdiction outside of the United States.

(4) A trustee shall notifghe qualified beneficiaries,
trustprotectors, and directing partiesaoproposed trans
fer of atrusts principal place of administration not less
than 30 days before initiating the transfefhe trustee
shallinclude in the notice of proposed transfer alfhaf
following:
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(&) The name of the jurisdiction tehich the princi
pal place of administration is to be transferred.

(b) The mailing address, electromiwail address, if
available,and telephone number at the new location at
which the trustee can be contacted.

(c) An explanation of the reasons for the proposed
transfer.

(d) The date on which the proposed transfer is antici
patedto occur

2013 Senate Bill 384

organizationbecoming a distributee or permissiblis-
tributeeof trust income or principal has the rights of a
qualified beneficiary under this chapter if the charitable
organizationon the date on whicthe charitable @a-
nization’squalification is being determined, satisfies one
of the following:

(a) The charitable ganization is a distributee or per
missibledistributee of trust income or principal.

(b) The charitabl@rganization would be a distribu

(e) The date, not less than 30 days after the giving of teeor permissible distributee of trusicome or principal

thenotice, by which a qualified beneficiatyust protee
tor, or directing party must notify the trustee of an objec
tion to the proposed transfer

(5) If a qualified beneficiarytrust protectqror
directingparty commences a judicial proceeding object
ing to the proposed transfer on or beftite date speci
fied in the notice, a trustee may not act under sub. (3)
without court approval to transfer a trigsprincipalplace
of administration until the judicial proceeding is resolved
or withdrawn.

(6) In connection with a transfer of a tregprincipal
placeof administration, the trustee may transfer some or

uponthe termination of the interests of other distributees
or permissible distributees then receiving or eligible to
receivedistributions.

(c) The charitable ganization would be distribu-
teeor permissible distributee of trustcome or principal
if the trust terminated on that date.

(2) A person appointed to enforce a trust creéded
the care of an animal or another noncharitable purpose as
providedin s. 701.0408 or 701.0409 has the rights of a
qualified beneficiary under this chapter

(3) The attorney generaf this state has the rights of
a qualified beneficiary with respect tocharitable trust

all of the trust property to a successor trustee designatedhavingits principal place of administration in this state

in the terms of the trust or appointed pursuant to s.
701.0704.

(7) The law of the trust’principal place cddminis
trationgoverns administrative matters related to the trust.

SecTion 57. 701.0109 of the statutes is created to
read:

701.0109 Methods and waiver of notice. (1)
Noticeto a person under this chapterthe sending of a
documento a person under this chapter shall be aecom
plishedin a manner reasonably suitable under the cir
cumstanceand likely to result in receipt of the notice or
document.Permissible methods of notice or ganding
a document include 1st class mail, personal deljvery
deliveryto the persos’last known place of residence or
placeof business, or a properly directed electronic-mes
sage.

(2) Notice otherwise requiraghder this chapter or a
documenbtherwise required to be sent under this ehap

ter does not need to be provided to a person whose iden

tity or location is unknown to and not reasonably ascer
tainable by a trustee.
(3) Notice under thishapter or the sending of a decu

mentunder this chapter may be waived by the person to

be notified or sent the document.

(4) Notice of a judicial proceeding shall be given as
providedin s. 701.0205.

SecTion 58. 701.010 of the statutes is created to
read:

701.0110 Others treated as qualified beneficia
ries. (1) A charitable gganization that is expressly des
ignatedto receive distributions under the terms cohart
tabletrust and that is not subject to a right of substitution
by the settlor or by any other pagyior to the charitable

only whenthe charitable interest to be represented would
qualify under sub. (1) but no charitablegyanizationrhas
beenexpressly designated to receive distribution under
theterms of a charitable trust.

SecTioN 59. 701.011 of the statutes is creatéal
read:

701.0111 Nonjudicial settlement agreements. (1)

In this section, “interested person” mearn@erson whose
consenwould be required in order to achieve a binding
settlementwere the settlement to be approvedtbg
court.

(2) An interested person may be represented under
this section as provided in subch. III.

(3) Except as provided in sub. (4), an interegtes
son may enter into a binding nonjudiciakettlement
agreementvith respect to any matter involving a trust.
A binding nonjudicial settlement agreementasid
eredpart of the trust instrument.

(4) A nonjudicial settlement agreemasitvalid only
to the extent it includeterms and conditions that could
be properly approved by a court undéis chapter or
otherapplicable law

(5) Except as provided in sub. (atters that may
be addressed by a nonjudicial settlement agreement
includeany of the following:

(a) Theinterpretation or construction of the terms of
thetrust.

(b) The approval of a trusteefeport or accounting
or waiver of the preparation of a trusteeeport or
accounting.

(c) Direction to a trustee to perform or refrain from
performinga particular act aihe grant to a trustee of any
necessarypower
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(d) The resignation or appointment of a trustee.

(e) The determination of a trustee€ompensation.

() The transfer of a trustprincipal place of adminis
tration.

(g) The liability or releas&om liability of a trustee
for an action relating to the trust.

(h) The criteria fodistribution to a beneficiary where
thetrustee is given discretion.

(i) The resolution of disputes arising out of the
administratioror distribution of the trust.

() Aninvestment action.

(k) The appointment of and powers granted to a
directingparty or a trust protector

(L) Direction to a directing party or to a trust pretec
tor to perform or refrain from performing a particular act
or the grant of a poweo a directing party or trust protec
tor.

_:L’L_
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() Seeking reformation or other equitable relief with
respecto a trust.

(k) Resolving a question arising in the administration
of a trust, including a question of construction of a trust
instrument.

(L) Determining any other matter involving a trustee,
directingparty trust protectqgror beneficiary

SecTioN 63. 701.0202 of the statutes is created to
read:

701.0202Personal jurisdiction. (1) A trustee, trust
protector,or directing party submits personally to the
jurisdiction of the courts of this state regarding angt
terinvolving thetrust by accepting an appointment as a
trustee frust protectqror directing party oé trust having
its principal place of administration in thiate or by
continuingto serve as the trustee, trust protector
directing party of a trust after the principal place of

(6) Any interested person may request a court to administratiorof the trust is moved to this state.

approvea nonjudicial settlement agreement, to deter

(2) With respect to a beneficiagjinterest in a trust,

minewhether the representation as provided in subch. Il the beneficiary of a trust having its principal place of

was adequate, or to determinehether the agreement
containsterms and conditions the court could have prop
erly approved.

SecTion 60. 701.02 of the statutes is repealed.

SecTioN 61. Subchapter Il (title) of chapter 701 [pre
cedesr01.0201] of the statutes is created to read:

CHAPTER 701
SUBCHAPTER Il
JUDICIAL PROCEEDINGS

SecTioN 62. 701.0201 of the statutes is created to
read:

701.0201Role of court in administration of trust.
(1) The court may intervene in the administration of a
trustto the extent its jurisdiction is invokéxy an inter
ested person or as provided by law

(2) Unless ordered by the court upmpetition of a
settlor, trustee, or qualified beneficiary requesting-con
tinuing judicial supervisiona trust is not subject to con
tinuing judicial supervision.

(3) A judicial proceeding involving a trust or the
trust'sadministration maynvolve any of the following:

(a) Determining the validity of all or anpart of a
trust.

(b) Appointing or removing a trustee, directiparty
or trust protectar

(c) Appointing a representative or guardian ad litem,
asprovided in s701.0305, whether or not any other judi
cial proceeding concerning the trust is pending.

(d) Reviewingand approving a fee of a trustee,
directingparty, or trust protector

(e) Approving interim or final accounts.

() Ascertaining trust beneficiaries.

(g) Determining the existence or nonexistence of any

immunity, power privilege, dutyor right.
(h) Requesting trustee instructions.
(i) Obtaining a declaratory judgment.

administrationin this state is subject to the jurisdiction of
the courts of thistateregarding any matter involving the
trust. By accepting a distribution from a trust having its
principal place of administration in this state, a recipient
submitspersonally to the jurisdiction of the courts of this
stateregarding any matter involving the trust.

(3) Notwithstanding any contractual provision or
otheragreement between the trustee and the agent to the
contrary,by accepting the delegation of a trust function
pursuantto s. 701.0807 or 881.01 (10), or otherwise,
from the trustee of a trust having a principal place of
administrationin this state, the agent submits personally
to the jurisdiction of the courts of this state regarding any
matterinvolving the trust.

(4) This section does not preclude other methods of
obtainingjurisdiction overa trustee, directing partiyust
protector,beneficiary or other person receivirgoperty
from the trust.

SecTioN 64. 701.0203 of the statutes is created to
read:

701.0203Subject matter jurisdiction. (1) The cir
cuit court assigned to exercigeobate jurisdiction has
exclusivejurisdiction of proceedings in this stdimught
by a trustee, trust protectatirectingparty or beneficiary
concerninghe administration of tust. Except as other
wise provided in this chapteand aspplicable, the pro
bateprocedure described in ch. 879 applies to a preceed
ing broughtby a trustee, trust protectalirecting party
or beneficiary concerning the administration of a trust.

(2) This section does not preclude judicial or nenju
dicial alternative dispute resolution, including nonjudi
cial settlement agreements described in s. 701.01

SecTioN 65. 701.0204 of the statutes is created to
read:

701.0204Venue. (1) Except as provided in sub. (2),
venuefor a judicial proceeding involving a trust may be
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in the county of this stat@ which the truss principal
placeof administration is or will be located, d@rthe trust

is a testamentary trust and the decedesgtate is not yet
closed, in the county of this state in which the deceslent’
estatds being administered.

(2) If atrust has no trusteeenue for a judicial pro
ceedingfor the appointment of a trustee is in any of the
following:

(&) A county of this state in which a beneficiary
resides.

(b) A county of this state in which any trust property
is located.

(c) A county of this state in which the holder of trust
propertymaintains an dice.

_12_
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701.0302 Representation by holder ofgeneral
power of appointment. To theextent there is no conflict
of interest between a holder of a general power of
appointmentnd a person represented with respect to the
particularquestion or dispute, the holder may represent
and bind the person whose interests, as a permissible
appointeea taker in defaultpr otherwise, are subject to
the power

Section 70. 701.0303 of the statutes is created to
read:

701.0303 Representation by fiduciaries,parents,
or a person appointedby a trustee. Except as provided
in s. 701.041, to the extent there i® conflict of interest
betweena representative and the person represented or

dent'sestate is not yet closed, in the county of this state |5r question or dispute, all of the following apply:

in which the decedemt’estate is being administered.
(3) Venue for a judicial proceeding involving a trust
is also governedby ss. 801.50 to 801.62, as applicable,

and the proceeding is regarded as a civil action for that

purpose.
SecTionN 66. 701.03 of the statutes is repealed.
SecTioN 67. Subchapter Il (title) of chapter 701
[precedes01.0301] of the statutes is created to read:
CHAPTER 701
SUBCHAPTER Il
REPRESENTATION
SecTion 68. 701.0301 of the statutes is created to
read:
701.0301Representation: basic effect(1) Notice,
information,an accounting, or a report givena person

who may represent and bind another person under this

subchapterts a substitute for and has the sanieatfas
notice, information, anaccounting, or a report given
directly to the other person.

(2) The consent of a person who may represent andMiner or unborn child.

bind another person under this subchaptéiridingon
the person represented unlegge person represented

objectsto the representation by notifying the trustee or

(1) A conservator may represent and bind the estate
thatthe conservator controls.

(2) Notwithstanding ss. 54.20 (2) and 54.25 (2), a
guardianof the estate may represent and bind the ward
anda guardian of the person may represent and bind the
ward if a guardian of the estate of the ward has not been
appointed.

(3) An agent having authority to aeith respect to
the particular question or dispute may representizand
the principal.

(4) A trustee may represent and bind the beneficiaries
of the trust, except as to matters relating to the adminis
tration or distribution of the trust.

(5) A personal representative afdeceders’ estate
may represent and bind a person interested ireghate,
exceptas to matters relating to the administratiowulisr
tribution of the estate.

(6) A parent may represent and bind the pasent’
If a disagreement arises between
parentsseekingto represent the same minor child or
unbornchild, representation is determined as follows:
(a) If only one parent is a beneficiarytbe trust that

the representative in writing before the consent would S the subject of thespresentation, that parent may repre

otherwisehave become fctive.
(3) Except as provided in ss. 701.04inhd 701.0602,

sentthe minor child or unborn child.
(b) If both parents arbeneficiaries of the trust that

aperson who under this subchapter may represent a setiS the subject of the representation, the parent isho

tlor who lacks capacity may receive notice and ijisg
abinding consent on the settlsbehalf.

relatedto the settlgrother than by reason of being mar
ried to the other parent, may represent the minor child or

(4) A settlor may not represent and bind a beneficiary Unbornchild.

underthis subchapter with respect to the termination or

modificationof a trust under s. 701.04(1).

(5) A trustee is not liable for giving notice, informa
tion, an accounting, oa report to a beneficiary who is
representetly another person undtis subchapter and
nothingin this subchapter prohibits the trustee fronz giv

(c) Subject to s. 701.0301 (4), if neither parent is a
beneficiaryof the trust that is the subject of the represen
tation,the parent who is the settlor of the trust that is the
subjectof the representation may represent the minor
child or unborn child.

(d) If neither parent is a beneficiary or settlor of the

ing notice, information, an accounting, or a report to the trustthat is the subject of the representation, the parent

personrepresented.
SecTION 69. 701.0302 of the statutes is created to
read:

whois related to the settlasther than by reason of being
marriedto the other parent, may represent the minor child
or unborn child.
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(7) The order in which the representatives are listed  701.0401Methods of creating a trust. A trust may
in subs. (1) to (6) sets forth the priority that each segh becreated by any of the following:
resentativéhas relative to the others. (1) A transfer of property to another person as trustee
(8) If there is no representation by a person having aduringthe settlots lifetime, by will, or by other disposi
substantiallyidentical interest under s. 710.0304, the tion taking efect upon the settlés death.

trusteemay appoint a representative to adrnfy of the (2) A declaration by an owner of property that the
following applies: ownerholds identifiable property as trusteedaclara
(a) There is no one permitted to act unsigs. (1)to  tion by any person who intends ¢eeate a trust with the
(6). expectatiorthat property of the person or others will be
(b) All of the people entitled to act under subs. (1) to transferred to the trust.
(6) have declined to act. (3) An exercise of @ower of appointment in favor
(c) The trustee determines ttlihe otherwise avail of a trustee.
ablerepresentation under subs. (1) to (6) might be inade  (4) A court pursuant to its statutory or equitable pow
quate. )
SecTion 71. 701.0304 of the statutes is created to ers(s) A guardian of the estatsr conservator acting
read: with authority of the court, a representative payee, or an

701.0304 Representation by person having sub  agentunder a power of attorney that expressly grants
stantially identical interest. Unless otherwise repre authorityto create the trust.

sentedwith respect to a particular question or dispute, a (6) Any other manner authorized by statute, regula

minor, 'incapacitated, or unborn individual or a person tion, common lawor otherprovision having the tct of
whoseidentity or locatioris unknown and not reasonably ..,

ascertainablemay be represented by and bound by g q10y 76, 701.0402 of the statutes is created to
anotherperson having aubstantially identical interest read:

with respect tdhe particular question or dispute, but only 701.0402 Requirements for cieation. (1) A trust
to the extent there is no conflict miterest between the is created only if all of the following are satisfied:

representativand theperson represented with respect to (a) The settlor of the trust has capacity defined in

the particular question or dispute. .
SecTion 72. 701.0305 of the statutes is created to sub.(4), to create the trust, unles_s the trust is created by
courtorder or by an agent, guardian of the estate, conser

read: vator, or representative payee with authority to act
701. A i f i ' o . . )
01.0305 Appointment of representative by a (b) The settlor indicates an intentidm create the

court. (1) If the court determines that an interest is not . .
(1) trust; or a statute, regulation, common Jastherprovi-

representednder this subchaptesr that the otherwise ionhaving the gect of law iud t ord ‘
availablerepresentatiomight be inadequate, the court sionhaving the eect of law judgment, or decree creates
or authorizes the creation of a trust.

may appoint a representative or guardian ad litem to

recgivgﬁotice, giv% consent, and %therwise represent, (C)_ The trust has a definite beneficiary or is one of the

bind, and act on behatff the person who is not repre  following:

sentedor whose representation might be inadequate. 1. A charitable trust. _ o

representativer guardian atitem may be appointed to 2. Atrust for the care of an animal, as provided in s.

represenseveral persons or interests. 701.0408. i ) )
(2) A representative or guardian ad litem may act on 3. Atrust for a noncharitable purpose, as provided in

behalfof the individual represented witspect to any S 701.0409. ]

matterarising under this chaptaevhether or not a judicial (d) The trustee has duties to perform.

proceedingconcerning the trust is pending. (e) '_I'he same person is not the sole trustee and sole
(3) In making decisions, a representative or guardian beneficiary.

ad litem may consider any general benefit accruing to the ~ (2) A beneficiary is definite if the beneficiary can be

living members of the individualfamily. ascertainedt the time the trust is created or in the future.
SecTIoN 73. 701.04 of the statutes is repealed. (3) A power in a trustee or trust protector to select a
SecTion 74. Subchapter IV (title) of chapter 701  beneficiaryfrom an indefiniteclass is valid. If the power

[precedes01.0401] of the statutes is created to read: IS not exercised within a reasonable time, the power fails

CHAPTER 701 andthe property subject to the power passes t@énre
SUBCHAPTER IV sons who would have taken the property had the power
CREATION, VALIDITY, not been conferred.
MODIFICATION, AND TERMINATION (4) The capacity required to createrust is the same
OF TRUST asthe capacity to make a will.

SecTioN 75. 701.0401 of the statutes is created to SecTioN 77. 701.0403 of the statutes is created to
read: read:
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701.0403Trusts created in otherjurisdictions. A
trustnot created by will is validly creatéflits creation
complieswith the law of the jurisdictioin which the
trustinstrument was executed, or the law of the jurisdic
tion in which, at the time of creation, any of the following
wassatisfied:

(1) The settlor was domiciled, had a place of abode,

or was a national.

(2) A trustee was domiciled or hackace of busi
ness.

(3) Any trust property was located.

SecTioN 78. 701.0404 of the statutes is created to
read:

701.0404 Trust purposes. A trust may be created
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ing the settlots lifetime. The trust terminates upon the
deathof the animal qrif the trust was created to provide
for the care of more than one animal alive during the set
tlor’s lifetime, upon the deatbf the last surviving ani
mal.

(2) A trust authorized by this section may be enforced
by a persomppointed in the terms of the trustibno per
sonis so appointed, by a person appointed by the court.
A person having an interest in the welfare ofdhanal
may request the court to appoint a person to enforce the
trustor to remove a person appointed under this subsec
tion.

(3) Property of a trust authorized by this section may
be applied only to its intended use, except to the extent the

only to the extent its purposes are lawful and possible to gt determines that thealue of the trust property

achieve. A trust and its terms must be for the benefit of

exceedghe amount required for the intended use. Prop

its beneficiaries or for a noncharitable, but otherwise erty not requiredor the intended use must be distributed

valid, purpose as described in s. 701.0409.

SecTion 79. 701.0405 of the statutes is created to
read:

701.0405 Charitable purposes; enfocement. (1)
A charitable trust may be creatfed the relief of poverty
theadvancement of educationretigion, the promotion

of health or governmental or municipal purposes, or

otherpurposes the achievement of which is beneftoial
the community

(2) If the terms of a charitable trust do not indicate
particularcharitable purpose or beneficiagy designate

personsor procedures for selecting charitable purposes

or beneficiaries, theourt may select one or more charita
ble purposes or beneficiaries. The selection musbhe
sistentwith the settlo’s intention to the extent it can be
ascertained.

(3) The settlor of a charitable trust or his or thesig
neeswhether identified within or without the terms of
thetrust, or a charitable entity named in the trust instru
ment,or the attorney general, arcotrustee, or such other
personthe courtdetermines to have digient interest
may maintain a proceeding to enforce the trust.

SectioN 80. 701.0406 of the statutes is created to
read:

701.0406 Creation of trust induced by fraud,
duress,or undue influence. A trust is void to thextent
its creation was induced by fraud, duress, or undue influ
ence.

SectioN 81. 701.0407 of the statutes is created to
read:

701.0407Evidence of oral trust. Except as required
by a statute other than this chaptetrust does not need

to the settlorif then living, otherwise to the settlersue
cessorsn interest.

SecTioN 83. 701.0409 of the statutes is created to
read:

701.0409 Noncharitable trust without ascertain-
able beneficiary. Except as otherwise provided in s.
701.04080r by another statute, the following rubgsply:

(1) A trustmay be created for a noncharitable-pur
posewithout a definite or definitely ascertainable benefi
ciary or for a noncharitable but otherwise valid purpose
to be selected by the trustee.

(2) A trust may be creatddr maintaining, keeping
in repair andpreserving any grave, tomb, monument,
gravestone, or any cemetenAny cemetery authority
unders. 157.061 (2) may receive property in trust for any
of the purposes specified in this subsectind apply the
incomefrom the trusto the purpose stated in the trust
instrument.

(3) Atrust authorized by this section may be enforced
by a trust protector with the power to enforce the trust.
If there is not a&rust protector with the power to enforce
thetrust, a court may appoint a trust protector with the
powerto enforce the trust under s. 701.0818.

(4) Property of a trust authorized by this section may
beapplied only to its intended use, except to the extent the
court determines that thgalue of the trust property
exceedghe amount required for the intended use. Prop
erty not requiredor the intended use must be distributed
to the settlorif then living, otherwise to the settlersue
cessorsn interest.

SecTion 84. 701.0410 of the statutes is created to

to beevidenced by a trust instrument, but the creation of read:

an oral trust andts terms may be established only by
clearand convincing evidence.

SecTion 82. 701.0408 of the statutes is created to
read:

701.0408Trust for care of animal. (1) A trustmay
be created to provide for the care of an animal alive

701.0410 Modification or termination of trust;
proceedingsfor approval or disapproval. (1) Inaddi
tion to the methods of termination prescribed by ss.
701.0411to 701.0414, a trust terminateshe extent the
trustis revoked or expires pursuant to its terms, ne pur
poseof the trustemains to be achieved, or the purposes
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of the trust havebecome unlawful or impossible to
achieve.

(2) A proceeding tapprove or disapprove a pro
posedmodification or termination under ss. 701.044
701.0416,0r aproposed trust combination or division
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(5) Upon termination of a trusinder sub. (1) or (2),
thetrustee shall distribute the trust propeatyagreed by
the beneficiaries.

(6) If not allof the beneficiaries consent to a proposed
modificationor termination of the trust under sub. (1) or

unders. 701.0417, may be commenced by a trustee or(2), the modification or termination may be approwsd

beneficiary,and a proceeding to approve or disappive
proposednodificationor termination under s. 701.Q41
may be commenced by the settldrhe settlor of a chari
table trust maynaintain a proceeding to modify the trust
unders. 701.0413. A trustee does not have standing to
opposea proposed modification or termination cem
mencedunder s. 701.041(1).

(3) A trustee may not be compelled by a modification
or termination under this section or under ss. 701641
701.0416t0 make distributionto or for any beneficiary
of a trust for an individual with a disability or to terminate
thetrust, during the lifetime of the individual with a dis
ability. A courtmay modify the terms of a trust for an
individual with a disability with retroactive fdct or
reform the terms of such trust to achieve the séstlor
objectiveor, if because of circumstances raotticipated
by the settlorto otherwise further the purposestbé
trust so that it does not result in trust property being
countableas resources or income of the individual with
adisability for purposes of public assistance.

SecTioN 85. 701.041 of the statutes is created to
read:

701.0411Modification or termination of nonchar -
itable irr evocable trust by consent.(1) A noncharit
ableirrevocable trust may be modified or terminated,
with or without court approval, upon conseifithe set
tlor and all beneficiaries, even if the modification or ter
minationis inconsistent with a material purpose of the
trust. A settlofs power taconsent to a trust’'modifica
tion or termination may be exercised by a representative
unders. 701.0303 only if theepresentative is speeifi
cally authorizedo consent to a trust'modification or
terminationunder a power of attorngthe terms of the
trust,or by a courunder a guardianship or conservator
ship.

(2) (a) A noncharitable irrevocable trust maytbe
minatedupon consent of all of thieeneficiaries if the
courtconcludes that continuance of the trust is not neces
saryto achieve any material purpose of the trust.

(b) A noncharitable irrevocable trust may be modi
fied upon consent of all dhe beneficiaries if the court
concludesthat modification is not inconsistent with a
materialpurpose of the trust.

(3) A spendthrift provision in the terms of the trisst
not presumed to constitutenaaterial purpose of the trust.

(4) A court may not compel a beneficiary to consent
to a modification or termination to satisfy a creditor of the
beneficiary.

thecourt if the court is satisfied that all of the following
apply:

(a) If all of the beneficiaries had consented, the trust
could have been modified or terminatadder this sec
tion.

(b) The interests of a beneficiary who doescmwt
sentwill be adequately protected.

(7) A party proposing tonodify or terminate a trust
undersub. (1) or (2) shall give notice of tipeoposed
modificationor termination tahe settlorif living, the
trustee,each trustprotectoy each directing partyand
eachbeneficiaryat least 30 days before the proposed
effectivedate of the modification or termination.

SecTioN 86. 701.0412 of the statutes is created to
read:

701.0412Modification or termination because of
unanticipated circumstances orinability to adminis-
ter trust effectively. (1) The court may modify the
administrativeor dispositive terms of taust or terminate
thetrust if, because of circumstances not anticipated
the settlor modification or termination will further the
purpose®f the trust. @ the extent practicable, the court
shallmake the modificatioin accordance with the set
tlor's probable intention.

(2) The court may modifghe administrative terms
of a trust if continuation of the trust on its existiegms
would be impracticable or wasteful or impair the trsist’
administration.

(3) Upon terminatiorof a trust under this section, the
trustee shall distribute the trust property in a manner con
sistentwith the purposes of the trust.

(4) A party petitioning the court for action undbis
sectionshall givenotice of the proceeding to the settlor
if living, the trustee, each trust protecteach directing
party,and the qualified beneficiaries.

SecTion 87. 701.0413 of the statutes is created to
read:

701.0413Cy pres. (1) The purpose of this section
is to broaden the power of the courts to melkeritable
gifts more efective. The court shall liberally apply the
cy pres doctrine.

(2) Except as provided in sub. (3), if a particular €har
itable purpose becomes unlawful, impracticable, impos
sibleto achieve, or wasteful, all of the following apply:

(@) The trust does not fail, in whole or in part.

(b) The trust property does not revert to the settlor or
the settlors successors in interest.
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(c) The court may apply the cy pres doctrine to
modify or terminate the trust by directing that thest
propertybe applied or distributed, in wholeiorpart, in
a manner consistent with theettlofs charitable pur
poses.In determining the alternative plan for disposition
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(a) Calculate the percentage change between the base
referencenumber and thadjustment reference number

for the year in which the adjustment is being made.

(b) 1. If the percentage change determined in(par
is a positive numberdetermine the revised applicable

of the property under this paragraph, the court shall takefigure as follows:

into account current and future community needs in the

generalffield of charitywithin which the original charita
ble purpose falls, other charitable interests ofgéitlor
theamountof principal and income available under the

trust,and other relevant factors. A person with standing

a. Multiply $100,000by the percentage change deter
minedin par (a), expressed as a decimal.

b. Round the product under subd. 1. a. to the nearest
$1,000.

c. Add the value determined under subd. 1. b. to

to enforce the terms of a charitable trust under s. $100,000.

701.0405(3) has standing to commence a proceeding

underthis paragraph. The attorney generaligeessary
partyin all proceedings under this paragraph.

(3) A provision in the terms of a charitable trtsit
would result in distribution of the trust property toan
charitablebeneficiary prevails over the power of the
court under sub. (2Yo apply the cy pres doctrine to
modify or terminate the trust only if, when the provision

takeseffect, the trust property is to revert to the settlor and

the settlor is still living.

(4) A party petitioning the court for action undkis
sectionshall give notice to the settfoif living, the
trustee,each trust protectpeach directing partthe
qualified beneficiaries, and any perswith standing to

2. If the percentage change determined in (@gis
anegative numbedetermine the revised applicalffig-
ureas follows:

a. Multiply $100,000 by the absolute value of the per
centage change determined in. @), expressed as a dec
imal.

b. Round the product under subd. 2. a. to the nearest
$1,000.

c. Subtractthe value determined under subd. 2. b.
from $100,000.

(4) The court may modify or terminate a trust or
removethe trustee and appoint afdifent trustee if it
determineghat the value of the trust property is irffsuf
cientto justify the cost of administration even if the trust

enforcethe terms of a charitable trust under s. 701.0405 property has a total value in excess of the amount

@3).

SecTioN 88. 701.0414 of the statutes is created to

read:

701.0414 Modification or termination of uneco-
nomic trust. (1) In this section:

(a) “Adjustment reference number” means the-con

sumerprice index for all urban consumers, as published

by the United States bureau of labor statistics,facebn

describedn sub. (2).

(5) Upon terminatiorof a trust under this section, the
trustee shall distribute the trust property in a manner con
sistentwith the purposes of the trust.

(6) This section does naipply to an easement for
conservatioror preservation.

(7) A party petitioning the court for action undkis
sectionshall givenotice of the proceeding to the settlor

Januaryl of the year in which an adjustment is to be made if living, the trustee, each trust protectach directing

in accordance with sub. (3).

(b) “Base reference number” means the consumer

priceindex for all urban consumers, @sblished by the
United States bureau of labor statistics, ifeef on Janu
ary 1 of the base year

(c) “Base year” means the year in which tha@a
graphtakes dect .... [LRB inserts date].

(2) After notice to the settloif living, each trust pro
tector,each directing parfyand the qualified beneficia
ries,the trustee od trust consisting of trust property hav

party,and the qualified beneficiaries.

SecTion 89. 701.0415 of the statutes is created to
read:

701.0415 Reformation to correct mistakes. The
courtmay reform the terms of a trust, even if unambigu
ous,to conform the terms to the settkintent if it is
provedby clear and convincing evidence that both the
settlor'sintent and the terms e trust were &cted by
amistake of fact or laywwhether inexpression or induee
ment. A party petitioning the court for action under this

ing a total value less than $100,000 or a revised sectionshall givenotice of the proceeding to the settlor

applicablefigure, as determined under sub. (3), may ter

if living, the trustee, each trust protectach directing

minatethe trust if the trustee concludes that the value of party,and the qualified beneficiaries.

the trust property is institient to justify the cost of
administration.

(3) The dollar amount specified in sub. (2) shall be

adjustedo a revised applicable figure on the 5th anriver
sary of the efective date of this subsection [LRB
insertsdate], and every 5 years thereaft@he revised
applicablefigure shall be determined as follows:

SecTion 90. 701.0416 of the statutes is created to
read:

701.0416 Modification to achieve settlofs tax
objectives. To achievethe settlols tax objectives, the
courtmay modify the terms of a truist a manner that is
not contrary to the settlts probable intent. Theourt
may provide thathe modification has retroactivefexdt.
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A party petitioning the court for action under this section
shallgive notice of the proceeding to thettlor if living,
thetrustee, each trust protegteachdirecting partyand
the qualified beneficiaries.

SecTion 91. 701.0417 of the statutes is created to
read:

701.0417Combination and division oftrusts. (1)
After notice to each trust protect@ach directing party
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trusteeof the 2nd trusbr any other person having a power
to invade the income or principal of the 2nd trust that is
broaderthan the trustes’power toinvade income or
principal of the first trust. Thisubdivision does not
applyif the 2nd trust is a trust for an individual with a-dis
ability.

3. One of the following applies:

a. The beneficiaries of the first trust are the same as

andthe qualified beneficiaries, a trustee may do any of the beneficiaries of the 2nd trust.

the following if theresult does not impair rights of any
beneficiaryor adverselaffect achievement of any trust
purposes:
(&) Combine 2 or more trusts into a single trust.
(b) Divide a trust into 2 or more separate trusts.

b. If the first trust grants th&ustee the absolute
powerto invade principal, the 2nd trust includes only all
or some of the beneficiaries of the first trust.

(b) Paragraph (a) applies to a trustéesther or not
thetrustee has an absolute power to invade prineipal

(2) Subject to the terms of the trust, the trustee may whetheror not there is a current need to invade principal

takeinto consideration di€rences in federal tax attrib

utesand other pertinent factors in administering the trust

property of any separataccount or trust, in making
applicabletax elections, and in makirdistributions. A

separaterust created by severance under sub. (1) (b) is

treatedas a separate trust for all purposes fronmdtite
onwhich the severance id&itive. The déctive date of

underthe terms of the first trust.

(3) LIMITATIONS ON EXERCISE OF POWER. A trustee
may not appoint assets to a 2nd trustler sub. (2) if any
of the following applies:

(@) The trust instrument creatintpe first trust
expresslyprohibits the trustee from appointing ass#ts
thefirst trust to a 2nd trust by reference to this section or

theseverance may be retroactive to a date before the datby using the term “decanting.”

onwhich the trustee exercises the pawer

(3) If a trustee combines 2 or more trusts a single
trust,the trustee shall identifiyhich trust is the surviving
trust.

SecTion 92. 701.0418 of the statutes is created to
read:

701.0418Trustee’s power to appoint assets to new
trust. (1) DeriNITIONS. In this section:

(a) “Absolute power” means a power to invade trust
assetdor the benefit of a beneficiary thiatnot limited
by a specific or ascertainable standard, whetheaot the
term*“absolute” is used in the trust instrument. “Absolute

(b) A contribution to the first trust qualified for a mar
ital or charitable deduction for federal income, gift, or
estateax purposes under the Internal Revenue Code and
oneof the following applies:

1. The 2nd trust contains a provision that, if included
in thefirst trust, would have prevented the first trust from
qualifying for the deductioror would have reduced the
amountof the deduction.

2. The 2nd trustioes not contain a provision that was
containedn the first trust that, if omitted from the first
trust,would have prevented the first trust from qualifying
for the deduction or woultave reduced the amount of

power” includesa power to invade trust assets for the best the deduction.

interestswelfare, comfort, or happiness of a beneficiary

The trustee has a beneficial interest in the first

(©

(b) “First trust” means the trust from which assets are trustunless th&nd trust is a trust for an individual with

or may be appointed under sub. (2).

a disability, the trustees only beneficial interest in the

(c) “Second trust” means the trust or trusts to which first trust is as a remainder beneficicand the trustes’

asset@re or may be appointed under sub. (2).
(2) POWERTO APPOINT. (@) Except as otherwise pro

videdin thissubsection and in subs. (3) and (5), a trustee

who has the power tmvade the principal of a first trust
for the benefit of a beneficiary who is eligiblerexeive

or entitled to the income of the first trust or entitled to an
annuityor unitrust payment from the first trust may exer
cisethe power by appointing pat all of the assets of the
first trust in favor of a trustee of a 2nd trust if alltioé
following apply:

beneficial interest in the 2nd trust is not greater than
trustee’sbeneficial interest in the first trust.

(d) The appointment of assets to a 2nd trust would
impair currently exercisable withdrawal rights dbene
ficiary of the first trust and one ttfie following applies:

1. The withdrawal rights were granted to the benefi
ciaryin a manner designed to allow contributions subject
to the withdrawal rights to qualify for tHederal gift tax
annualexclusion.

2. The terms of the 2nd trust would impair gifts-pre

1. The appointment of assets does not reduce anyviously made to the first trust from qualifying for tfezh

fixed income, annuityor unitrust interest of a benefi
ciary.

2. If the trustees powerto invade income or principal
of the first trust is limited by apecific or ascertainable
standardthe appointmentf assets does not result in the

eral gift tax annual exclusion under secti2b03 of the
InternalRevenue Code.

(e) The appointment of assets to the 2nd trust would
violate a rule against perpetuities applicable to the first
trustor suspend a trustegdower of alienation over assets



2013Wisconsin Act @

of the first trust in a manner that would cause all pora
tion of the 2nd trust to be void.
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(b) The trust instrument of the 2nd trust niragiude
termsgranting a beneficiary a general or special power of

() The appointment of assets to the 2nd trust underappointmenbnly if thetrustee of the first trust has the

sub.(2) would impair the essential purpose of a trust for
anindividual with a disability

(4) PERMISSIBLETERMSOF 2ND TRUST. (&) Subject to
pars.(b) to (d) and subs. (23), and (5), the trustee of the
first trust may create a 2nd trust instrument theltides

absolutepower to invade income and principal.

(c) 1. The trust instrument of the 2nd trust may
includeterms that are intended to change terms of the first
trust that are applicable to a beneficiary who is an individ
ual with a disability only if the purpose of the change is

termsthat are intended to achieve any purpose, includingto allow the beneficiary to qualify or continue to be quali

termsthat are intended to do any of the following:

1. Correct a drafting error in the first trust.

2. Clarify potentially ambiguous terms contained in
thefirst trust.

3. Change the age of distribution to a beneficiary of
thefirst trust.

4. Extend the duration of the first trust.

5. Protect a beneficiary of the first trust, including
protectingthe beneficiary from self-destructive behav
ior.

6. Allow the trustee of the 2nd trust transfer trust
assetgso a community trust. In this subdivisidicpm-
munity trust” means a master trust theestablished and
managedy a nonprofit agganization that maintains sub—
accounts for individual beneficiaries that eaelkisfythe
definition of a trust for an individual with a disability

7. Add or remove a spendthrift trust provision to the
first trust.

8. Modify investment provisions contained in the
first trust, includinghose relating to permissible invest
ments,use of investment advisok, self-dealing trans
actions.

9. Change a preseat future trustee of the first trust,
including by defining the method by whicntrustee or
cotrusteamay be appointed or removed and replaced.

10. Appoint a trust protector of thend trust and
definethe powers of the trust protector

11. Appoint adirecting party of the 2nd trust and
definethe powers of the directing party

12. Change the principal place of administration of
thefirst trust.

13. Change the governing law of the first trust.

14. Allow for the division of thdirst trust into 2 or
moretrusts.

15. Allow for the meger of the first trust with one or
moretrusts.

16. Add or modify an exculpatory provision for a
trustee trust protectqror directing party

17. Obtain desirabléax treatment, as determined by
thetrustee of the first trust, or to avoid adverse tax conse
quencesas determined by the trustee of the first trust,
including provisions relating to grantor trust statusler
sections71 to 679 of the Internal Revenue Code.

18. Modify a powelin the first trust to invade income
andprincipal.

19. Modify or eliminate ayeneral or special power of
appointmentn the first trust.

fied to receive public assistance.

2. Subdivision 1. applies regardless of whether the
first trust includes specific or ascertainable standards for
distribution.

(d) The trust instrument of the 2nd trust nragiude
aterm that adopts or expands an exculpatory provision
relatingto the trustee only if one of the following applies:

1. Any trustee of the first trust who would benefit
from theadoption of the term in the 2nd trust abstains
from the consideration and adoption of the term and the
trusteesf the first trust who would ndienefit from the
adoptionof the term adopt the trust instrument of the 2nd
trust.

2. A court approves the trust instrument of the 2nd
trust.

(5) PROCEDURALMATTERS. (a) A trustee shadlppoint
assetdo a 2nd trust under suf®) by an instrument in
writing that is signed and acknowledged by the trustee
andshall include the written instrumewtth the records
of the first and 2nd trusts. A trustee may appagsets
to a 2nd trusunder sub. (2) upon notice, without court
approval,under the procedure described in. ghj, or
with court approval, under therocedure described in
par.(c).

(b) 1. If a trustee chooses to proceed without a court
order,the trustee shall give notice of the manner in which
thetrustee intends to appoint assets to a 2nd trust under
sub.(2) to all of the following:

a. The qualified beneficiaries of the first trust.

b. Each trust protect@ppointed under the terms of
thefirst trust.

c. Each directing party appointed under the terms of
thefirst trust.

d. The settlor of the first trust, if living.

2. To satisfy the trustegnotice obligation under this
paragrapha trustee shall provide each person entitled to
receivenotice under subd. 1. all of the following:

a. A copy of the proposed written instrument under
which the trustee will appoint assets to a 2nd trust.

b. The proposed fefctive date of the appointment.

c. A copy of the trust instrument of the first trust.

d. A copy of the trust instrument of the 2nd trust.

3. A trustee may not appoint assets to the 2nd trust
until 30 days after the trustee providestice as required
underthis paragraph unless every person who is entitled
to receive noticeinder subd. 1. waives the 30—day notice
periodby delivering a signed writteimstrument to the
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trustee. A persons waiver of the 30—day notice period of the trustee of the 2nd trust includes subsequently dis
doesnot constitute that pers@n¢onsent to the trustee’  coveredassets otherwise belonging to the first trust and

appointmenbdf assets to a 2nd trust. assetpaid to or acquired by the first trust subsequent to
4. If a person entitled to receive notice under subd. 1. the appointment in favor of the 2nd trust.
deliversa written objection to the trustee before tHecef (b) Except as otherwise provided by the trustee of the

tive date of the appointmenf assets to a 2nd trust, the first trust, the appointment of part but not all of the assets
trusteemay not appoint the assets to a 2nd trust, as-speciof the first trust in favor of the 2nd trust does not include
fied in the trustee notice, without obtaining court subsequentlgiscovered assets belonging to the first trust
approvalunder par(c) unless the written objection is or assets paid to or acquired by the first trust subsequent

withdrawn. to the appointment ifavor of the 2nd trust, which remain
5. If the trustee does not receive a written objection theassets of the first trust.
from any person entitled to receive notice under slibd. (7) LiaBiLITY. (@) This section does not create or

beforethe efective date of the appointment of asgets  imply a duty on a trustee to appoint assets to a 2nd trust
the 2nd trust or all written objections to the proposed under sub. (2) A trustee that does not appoint assets to
appointmenbf assets to the 2nd trust are withdrawn, the a 2nd trust under sub. (2) is not liable for the failure to do
trusteemay appoint the assets to a 2net, as specified  so.
in the notice. (b) A trustee who appoints assets to a 2nd tmdéer

(c) 1. If a trusteechooses to proceed with court sub.(2) is not liable to any beneficiary for any loss related
approval,including after receiving a written objection to  to the appointment unless the trustee did not appoint the
aproposed appointment of assets, the trustee shall petiassetsn good faith.
tion a court to approve a proposed appointment of assets (8) MISCELLANEOUS PROVISIONS. (&) The appoint
to a 2nd trust under sub. (2). The trustee shall providementof assets to a 2nd trust under sub. (2) is neixen
noticeof the petition to all qualified beneficiaries of the ciseof a general power of appointment.
first trust, each trugtrotector appointed under the first (b) A trustee may appoint assets to a 2nd trust under
trust,each directing partgppointed under the first trust, sub.(2) even if the firstrust includes a spendthrift clause
andto the settlor of the first trust, if living. The trustee or a provision that prohibits amendment or revocation of
shallinclude inthe notice of the petition the proposed thetrust.
effectivedate of the appointment of assets to atPmst. (c) This section does not limit a trustee who has a
The trustee shall also provide to each person who is powerto invade principal to appoint property in further
entitledto receive notice under this paragraph a copy of trustto the extent the power arises under the terms of the
the proposed instrument under which the trusigk first trust or under any other section of this chapter or
appointassets to a 2nd trust, the proposéelctif/e date underanother provision of law or under common law
of the appointment, a copy of the trust instrument of the  (d) The restriction relating to a trustee under sub. (3)
first trust, and a copy of the trust instrument of the 2nd (c) does not preclude a cotrustebo does not have a
trust. beneficialinterest in thdirst trust from appointing assets

2. If a person who is entitled to receive notice under to a 2ndtrust under sub. (2) even if the terms of the first
subd. 1. files an objection with the court, in determining trust,applicable lawor other circumstances would other
whetherto grant or deny a petition under subd. 1., the wise require the majority or unanimous actiontbé

courtshall consider all of the following: trusteesf the first trust.

a. The purpose of the proposed appointmeiaissets (e) For purposes of this section, if beneficiaries of a
undersub. (2). first trust are defined as a class of persons, the class shall

b. The reasons for any objection made by a personincludeany person who falls within the class of persons
entitledto receive notice under subd. 1. afterthe trustee appoints assets to the 2nd trust.

c. Changes in circumstances that have occurred since (f) Notwithstanding s. 701.0103 (23), a trustee of a
thecreation of the first trust. first trust who appoints assets t@rad trust under sub. (2)

d. Whetherthe appointment of assets under ab. or creates &nd trust instrument under sub. (4) is not the
complieswith the requirements of this section. settlorof the 2nd trust.

3. If no person who is entitled to receive notice under (g) To the extent a directing party trust protector
subd.l. files an objection with the court or any objection hasthe power to invade the principal of a first trues,
thathasbeen filed with the court is withdrawn, the court describedn sub. (2), this section applies to the directing
shallenteran order approving the appointment of assets party or trust protector as if the directing party or trust
undersub. (2) as set forth in the trusterbtice unlesthe protectoris a trustee.
courtdetermines that the appointment of assets does not  SectioN 93. 701.05 of the statutes is repealed.
complywith the requirements of this section. SecTioN 94. Subchapter V (title) of chapter 701 [pre

(6) SUBSEQUENTLY DISCOVERED ASSETS. (a) The cedesr01.0501] of the statutes is created to read:
appointmenbf all of the assets of the first trust in favor CHAPTER 701
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SUBCHAPTERV
CREDITOR’S CLAIMS; SPENDTHRIFT
AND DISCRETIONARY TRUSTS

SecTioN 95. 701.0501 of the statutes is created to
read:

701.0501 Rights of beneficiary’s creditor or
assignee (1) (a) To the extent a beneficiagyinterest is
not protected by a spendthrift provision, the court may
authorizea judgment creditor @an assignee of the bene
ficiary to reach the beneficiag/interest by attachment
of presenor future distributions to or for the benefit of
the beneficiary or other means. The court may limit the
awardto such relief ags appropriate under the circum
stances.

(b) This subsection does not apply to a trust for an

individual with a disability

(2) Atrustee is not liable to any creditor abanefi
ciary for any distributions made to or for the benefit of the
beneficiaryif any of the following applies:

(a) The beneficiang interest is protected by a spend
thrift provision.

(b) The trustis a trust for an individual witldesabit
ity.

SecTion 96. 701.0502 of the statutes is created to
read:

701.0502Spendthrift provision. (1) A spendthrift
provisionis valid only if any of the following applies:

(&) The beneficiary is a person other thangéglor
andis not treated as the settlor under s. 701.0505 (2).
(b) The trustis a trust for an individual witldesabit

ity.
(2) Subject to sub. (1 term of a trust providing that

theinterest of a beneficiary is held subject to a spendthrift

trust,or words of similar import, restrains both a velun
tary and involuntary transfer dfie beneficiang interest.
(3) A beneficiary may not transfer an interest in a
trust in violation of a valid spendthrift provision and,
exceptas otherwise provideid this subchaptea credi
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videdin sub. (3), a beneficiaryinterest in a trust tha
subjectto the trustes discretion does not constitute an
interestin property or an enforceable right even if the dis
cretionis expressed in the form of a standard of distribu
tion or the beneficiary is then serving sde trustee or
cotrustee.

(2) Except as provided in this subchapgecreditor
or other claimant may not attach present or future dis
tributionsfrom a beneficiarg interest in property or an
enforceableight, obtain an order from a court forcing the
judicial sale of the interest or compelling the trustee to
makedistributions, or reach the interest or right by any
othermeans, even if the trustee has abused the trsistee’
discretion.

(3) Subsections (1) and (2) do not apply if a benefi
ciaryis actingas sole trustee of a trust for his or her bene
fit and his or her discretion to make distributionkito-
self or herself is not limited by an ascertainable standard
or the consent of a party holding an adverse interest to the
beneficiary.

(4) () Except aprovided in par(b), this section does
not limit the right of abeneficiary to maintain a judicial
proceedingagainst a trustee for an abuse of discration
failure to comply with a standard for distribution.

(b) The right of a beneficiary described in.pa)
may not be exercised by a creditor

SecTioN 99. 701.0505 of the statutes is created to
read:

701.0505 Creditor’ s claim against settlor (1) (a)
Whetheror not the terms of a trustclude a spendthrift
provision and except as provided in.gaj, the follow
ing rules apply to claims of a settlsicreditors:

1. During the lifetime of the settlpthe property of
arevocable trust isubject to claims of the settlsrcredi
tors.

2. With respect to an irrevocable trust that is not a
trustfor an individual with a disabilityupon application
of a judgment creditor of the settltihhe court mayif the

tor or assignee of the beneficiary may not attach, garnish,trustinstrument requires or authorizes thestee to make

executeon, or otherwise reach the interest alistribu

tion by the trustee before its receipt by the beneficiary
(4) Real property or tangible personal property that

is owned by the trust btiat is made available for a bene

ficiary’s occupancy or us accordance with the trust

ee’sauthority under the trugtstrument may not be con

paymentsf income or principal to or for the settlorder
thetrustee to satisfy part or all tife judgment out of part
or all of the paymentef income or principal as they are
due,presently or in the future, or which are payable in the
trustee’sdiscretion. Ifa trust has more than one settlor
the amount the judgment creditor of a particular settlor

sideredto have been distributed by the trustee or receivedmay reach may not exceed the setsointerest in the

by the beneficiary for purposes of allowing a creditor or
assigne®f the beneficiary to reach the property

SecTioN 97. 701.0503 (title) of the statutes is created
to read:

701.0503 (title) Exceptions to spendthrift provi-
sion.

SecTion 98. 701.0504 of the statutes is created to
read:

701.0504Discretionary trusts; effect of standard.
(1) For purposes of this subchapi@nd except as pro

trust.

3. After the death of a settlaand subject to the set
tlor’s right to direct thesource from which liabilities will
be paid, the property of a trust that wasocable at the
settlor'sdeath is subject to claims of the setdacredi
tors, costs of administration of the sett®restatethe
expensesf the settlois funeral and disposal of remains,
andstatutory allowances @ surviving spouse and chil
drento the extent the settlarprobate estate is inadequate
to satisfy those claims, costs, expenses, and allowances.
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(b) Assets of a trust that are exempt from claims of
creditorsunder other statutes are not subject to (@ar

(2) For purposes of this subchaptdt of the follow
ing apply:

(a) During the period the power mhg exercised, the
holderof a powerof withdrawal is treated in the same
manneras the settlor of a revocable trust to the extént
the property subject to the power

(e) 1. Contributions to the followingusts are not
consideredo have been contributed by the settlor:

a. An irrevocable marital trushat is treated as quali
fied terminable interest property under section 2§23
of the InternaRevenue Code if after the death of the set
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(2) Whether or not a trust contains a spendtprift
vision, a creditor or assignee obaneficiary may reach
a mandatory distribution of income principal,includ
ing a distribution upon termination of the trust, if the
trusteehas not made the distribution to theneficiary
within a reasonable time after the designated distribution
date.

SecTion 101. 701.0507 of the statutes is created to
read:

701.0507 Personal obligations oftrustee. Trust
propertyis not subjecto personal obligations of the
trustee gven if thetrustee becomes insolvent or bankrupt.

SecTionN 102.701.06 (title), (1), (2), (3) ang) (title)

tlor's spouse the settlor is a beneficiary of the trust or anand(a) of the statutes are repealed.

irrevocabletrust that receives property from the trust.
b. An irrevocable marital trust that is treatexla gen

SecTion 103. 701.06 (4) of the statutes is rerrum
bered701.0503 (1), and 701.0503 (1) (intro.) and (b), as

eralpower of appointment trust under section 2523 (e) of renumberedare amended to read:

the Internal Revenue Code if aftdre death of the set

701.0503(1) CLAIMS FOR CHILD SUPPORT. (intro.)

tlor’s spouse the settlor is a beneficiary of the trust or an Notwithstandingany-provision-in-the creatingstrument

irrevocabletrust that receives property from the trust.
c. Anirrevocable trust for the settlerspouse i&fter
thedeath of the settlts spouse¢he settlor is a beneficiary

or-subs(1)and(2)s. 701.0502upon application of a per

sonhaving a valid order directing a beneficiary to make
payment for support of the beneficiahild, thecourt

of the trust or an irrevocable trust that receives property maydo any of the following

from the trust.

d. Anirrevocable trust for the benefit afperson, the
settlor of which is the persos’spouse, regardless of
whetheror when the person was the settlor of an irrevoca
ble trust for the benefit of that spouse.

e. An irrevocable trust for the benefitaperson to
the extent that the property of the trust veaject to a
generalpower of appointment in another person.

2. A person who would otherwise be treated as-a set

(b) In If the case-of beneficiary-underdiscretion
ary may receive income or principal at the trustebs
cretionunder therust, order the trustee to satisfy part or
all of the claim out opart or all of future payments of
incomeor principal-whichthatare-to-banade pursuant
to the exercise of the trustsaliscretion in favor of such
beneficiary.

SecTioN 104. 701.06 (5) (intro.) and (a) of tletat
utesare renumbered 701.0503 (2) (intro.) and (a) and

tlor of a trust described in subd. 1. a. to e. is not treatedamendedo read:

asa settlor of the trust.

701.0503(2) CLAIMS FOR PUBLIC SUPPORT. (intro.)

3. For purposes of this paragraph, notwithstanding s. Notwithstandingany-provision-in-the creatingstrument
701.0103(3), “beneficiary” means a person who satisfies orsubs—{1)-and(2). 701.0502 and except as provided in

S.701.01033) (a) or (b) and who is designated in a trust sub.(3), if the settlor is legally obligated to pay for the
instrumentor throughthe exercise of a special or general public support of a beneficiary under s. 46.10, 49.345, or

powerof appointment.

(3) Any order entered by a court under this section is
subjectto modification upon application of an interested
person.

SecTion 100. 701.0506 of the statutes is created to
read:

701.05060verdue distribution. (1) In this section,
“mandatorydistribution” means a distribution of income
or principal that the trustde required to make to a bene
ficiary under the terms dhe trust, including a distribu
tion upon termination of the trust. “Mandatory distribu
tion” does not include a distribution subject to the
exerciseof the trustea discretion even if any of the fol
lowing applies:

(a) The discretion is expressed in the form of a-stan
dardof distribution.

(b) The terms of the trust authorizing a distribution
couplelanguage of discretion with languagedafection.

301.12o0r the beneficiary is legally obligated to pay for
the beneficiarys public support or-thdbr supportfur-
nishedto the beneficiang spouse or minor child under s.
46.10,49.345, or 301.12, upon application by the appro
priatestatedepartment or county faial, the court may
do any of the following

(a) If suchthe beneficiary is entitled to receive
incomeor principal under the trust, order the trustee to
satisfypart or all of the liability out of part or all of pay
mentsof income or principal ahey are due, presently or
in the future;

SecTioN 105. 701.06 (5) (b) of thetatutes is renum
bered701.0503 (2) (b) 1. and amended to read:

701.05032) (b) 1. Except as-otherwigeovided in
par-{c)-inthe case-of a-beneficiary-under-a-discretionary
trustsubd. 2., if the beneficiary may receive income or
principalat the trusteg'discretion undethe trust order
the trustee to satisfy part or all of the liability out of part
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or all of future payments of income or principal which are
to be made pursuant to the exercise of the trgstiescre
tion in favor of suchthe beneficiary;

SecTioN 106. 701.06 (5) (c) of thetatutes is renum
bered701.0503 (2) (b) 2. and amended to read:

701.05032) (b) 2. In the case of a beneficiany-under
adiscretionantrustwho may receive income or principal
of the trust at the trustesediscretion anavho is a settlor
or a spouse or minor child of the settlorder the trustee
to satisfy part or all of the liability without regard to
whetherthe trustee has then exercisgdnay thereafter
exercisethe trustees discretion in favoof the benefi
ciary.

SecTioN 107. 701.06 (5m) of the statutes is renrum
bered 701.0503 (3) and amended to read:

701.0503(3) TRUST FOR DISABLED AN INDIVIDUAL
WITH A DISABILITY. Subsection{5§2) does not apply to
anytrust-thatis-establishddr the benefit-oain individual
who-haswith a dlsabllltywm%hasemwnuedrepean be

SecTioN 108. 701.06 (6) (b) of thetatutes is renum
bered701.05052) (b), and 701.0505 (2) (b) 2., as reAum
bered,is amended to read:

701.05052) (b) 2. The beneficiarg’right to with
draw part of the trust propertio the extent that the value
of the property décted by the lapse, waivar release in
any year does not exceed the greater of the-amofait in
lowing:

a. -Sectionhe amount referenced $ection2041 (b)

(2) or 2514 (e)of thelnternal Revenue Code-of-1986

b. SectionThe amount referenced in sectip503
(b); of thelnternal Revenue Code-of 1986 each indi
vidual other tharithe beneficiary who makes a transfer to
thetrust or who is deemed to make a trantdehe trust
pursuanto an election to split gifts under section 2513 (a)
of the Internal Revenue Cade

SecTioN 109. 701.06 (6) (c) of thetatutes is renum
bered701.0505 (2) (c), and 701.0505 (2) (c) (intro.), 1.
a.and b. and 4., as renumbered, are amended to read:

701.05052) (c) (intro.) A beneficiary of a trust i®t
a settloy has not made a voluntary or involuntary transfer
of the beneficiang interest in the trust; @nddoes not
havethe power to make a voluntary or involuntary trans
fer of thebeneficiarys interest in the trust solely because
the beneficiary holds—grexercises, omllows in any
capacity,any of the following:
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1.a. Exercisable only-anith theconsent of another
personholding an interest adverse to the beneficgary’
interest.

b. Limited by an ascertainable standard,—sash
health,education,-support,-or maintenamdehe benefi
ciary.

4. A presently exercisable right described-in-gay
2.sub. (2) (b).

SecTion 110. 701.06 (6) (d) of thetatutes is renum
bered701.0505 (2) (d).

SecTion 111. 701.06 (7) of the statutes is rerrum
bered701.0503 (4) and amended to read:

701.05034) SUBSEQUENTMODIFICATION OF COURT'S
ORDER. Any order entered by a court under sub-—(4), (5)
(1) or{6)(a)-is-subject to-modificatid®) may be modi
fied upon application of an interested person.

SecTion 112. 701.06 (8) of the statutes is rerrum
bered701.0503 (5) and amended to read:

701.05035) ExEMPT ASSETS. Assets of a trust;-to-the
extentthey that are exempt from claims of creditors
underother statutes;-shakenot-besubject to sub-—4),
(5): (1) or (6)(a)(2).

SecTion 113. Subchapter VI (title) of chapter 701
[precedes01.0601] of the statutes is created to read:

CHAPTER 701
SUBCHAPTER VI
REVOCABLE TRUSTS

SecTioN 114. 701.0601 ofthe statutes is created to
read:

701.0601 Capacity of settlor of revocable trust.
The capacity required to create, amend, revoke, or add
propertyto a revocable trust, or to direct thetions of the
trusteeof a revocable trust, is the same as that required to
makea will.

SecTioN 115. 701.0602 othe statutes is created to
read:

701.0602Revocation or amendment of evocable
trust. (1) Unless the terms of a trust expregslgvide
that the trustis irrevocable, the settlor may revoke or
amendthe trust. This subsection does not apply to a trust
createdunder an instrument executed beforeaffextive
dateof this subsection .... [LRB inserts date].

(2) If arevocable trust is created or funded by more
thanone settlarall of the following apply:

(a) To the extent the trust consists of marital or eom
munity property the trust may be revoked by either
spouseacting alone but may be amended only by joint
actionof both spouses.

(b) To the extent the trust consists of property other
than marital orcommunity propertyeach settlor may
revokeor amend the trust with regard to the portion of the
trustproperty attributable to that settlsrcontribution.

(c) Upon the revocation or amendment of the trust by
fewerthan all of the settlors, the trustee shall promptly
notify the other settlors of the revocation or amendment.
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(3) A settlor may revoke or amend a revocdhlst
by any of the following means:

(a) By substantial compliance with a method-pro
videdin the terms of the trust.

(b) If the terms of the trust do not provide a method,
by any of the following means:

1. A later will or codicil that expressly refers to the
trust or specifically devises property that would other
wise have passed according to the terms of the trust.

2. Any other method manifesting clear and convinc
ing evidence of the settlar intent.

(4) Upon revocation o revocable trust, the trustee
shall transfer the trust property as the settlor directs.
However,with respect to marital or community property
thetrustee shall transfer thpgoperty to both spouses as
maritalor community property

(5) A settlofs powers with respect to revocation,
amendmentr distribution of trust property may bzer
cisedby an agent under a power of attorney onlth®

extentexpressly authorized by the terms of the power of

attorney.

(6) A guardian othe estate or a conservator of the
settlormay exercise a settler powerswith respect to
revocationamendment, or distribution of trustoperty
only with the approval of the court supervising the guard
ianshipor conservatorship.
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personof the trusts existence, of the trusteaiameand
address, and of the time allowed for commencing a pro
ceeding. Except as provided in s. 701.0813 (2), a trustee
is not liable to any person for nptoviding the informa

tion described in this paragraph.

(2) Upon thedeath of the settlor of a trust that was
revocableimmediately before the settlsrdeath, the
trusteemay proceed to distribute thrust property in
accordancevith the terms of the trust. Tlheistee is not
subjectto liability for doing so unless one of tfalow-
ing applies:

(a) The trustee knows off@ending judicial proceed
ing contesting the validity of the trust.

(b) A potential contestant has notified the trustee of
a possible judicial proceeding to contest the trust and a
judicial proceeding is commenced within 60 days after
the contestant sent the notification.

(3) A beneficiary of a trughat is determined to have
beeninvalid is liable to returmny distribution received.

SecTion 118. 701.065 (title), (1), (2), (3and (4) of
the statutes are renumbered 701.0508 (title), (1),(82),
and (4), and 701.0508 (1) (a) 2., as renumbered, is
amendedo read:

701.05081) (a) 2. Except as provided in pars. (b) and
(c), if the trustee satisfies the requirements for the publi
cationof the notice under subd. 1., all claims, including

(7) A trustee who does not know that a trust has beenclaimsof theanystate and any-subdivision-theredits

revokedor amended is not liable for distributions made
andother actions taken on the assumption thatrist
had not been amended or revoked, or for distributions
madepursuant to sub. (5).

SecTion 116. 701.0603 othe statutes is created to
read:

701.0603Settlor’s powers; powers of withdrawal.
(1) While a trust is revocable, the rights of the beneficia
ries are subject to the control of, and the dutieshef
trusteea directing partyand a trusprotector are owed
exclusivelyto, the settlor

(2) If arevocable trust has more than one setther
duties of the trustee, a directing pagwd a trust protec
tor are owed to all of the settlors.

(3) During the period in which a power of withdrawal

may beexercised, the holder of the power has the rights

of a settlor of a revocable trust under this secticinéo
extentof the property subject to the power

SecTion 117. 701.0604 othe statutes is created to
read:

701.0604Limitation on action contesting validity
of revocable trust; distribution of trust property. (1)
A person must commenegjudicial proceeding to cen
testthe validity of a trust that was revocable immediately
beforethe settlots death within the earlief the follow
ing:

(a) One year after the settlsrdeath.

(b) Four monthsafter the trustee sent the person a
copy of the trust instrument and a notice informihg

subdivisionswhether due or to become due, absolute or
contingentjiquidated or unliquidated, are barred against
the trustee, therust property and any recipient of trust
propertyunless filed with the trustee on or before the date
specifiedin the notice under subd. 1.

SecTioN 119. 701.065 (5)f the statutes, as created
by 2013 Wsconsin Act 20, is repealed.

SecTioN 120. 701.07 of the statutes is repealed.

SecTioN 121. SubchapteW!II (title) of chapter 701
[precedes01.0701] of the statutes is created to read:

CHAPTER 701
SUBCHAPTER VII
OFFICE OF TRUSTEE

SecTion 122. 701.0701 of the statutes is created to
read:

701.0701 Accepting or decliningtrusteeship. (1)
Exceptas provided in sub. (3), @erson designated as
trusteeaccepts the trusteeship by doing any of the fellow
ing:

(a) Substantially complying with a method of accep
tanceprovided in the terms of the trust.

(b) If the terms of the trust do not providenathod
or the method provided in the terms is not expressly made
exclusive,by accepting delivery of the trust property
exercisingpowers orperforming duties as trustee, or
otherwiseindicating acceptance of the trusteeship.

(2) A person designated as trustee who hayeiot
acceptedhe trusteeship may decline the trusteeship. A
designatedrustee who does not accept the trusteeship
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within a reasonable time after knowiafjthe designation (6) Except as provided in sub. (7), a trustee dbes

is considered to have rejected the trusteeship. not join inanaction of another trustee is not liable for the
(3) A person designated as trustee, without acceptingaction.

thetrusteeship, may do any of the following: (7) Each trustee shall exercise reasonable care to do

(a) Act to preservehe trust property if, withinarea gl of the following:
sonableiime after acting, the person sends a declination  (a) Prevent a cotrustee from committing a material
of the trusteeship in writing to the settlor ibthe settlor breachof trust.
is dead or incapacitated, to the designated cotrustee, or (b) Compel a cotrustee to redresmaterial breach
if none, to the successor trusteejfarone, to a distribu of trust.
teeor a permissible distributee of the trust. _ (8) A dissenting trustee who joins in an action at the
(0) . In_spg(_:t or mvestlge_lte trust property to determine directionof the majority othe trustees and who notified
potentialliability under environmentair other law or for all cotrustees of the dissent at or before the time of the

any other purpose. o . : L
SecTion 123, 701.0702 of the statutes is created to actlon_ls not liable for the action unless the actiom is
read: materialbreach of trust.

701.0702Trustee’s bond. (1) A trustee shalive SecTioN 125. 701.0704 of the statutes is created to

bondto securgoerformance of the trustseduties only if read: . . .

the court finds that dond is needed to protect the inter 701.0704Vacancy mtr_usteeshlp; appom.t.ment of
estsof the beneficiaries or is required by the terms of the SUCCESSOr(1) A vacancy in a trusteeship exigtany of
trustand the court hasot dispensed with the require  thefollowing occurs:

ment. (a) A person designated as trustee declines the trust
(2) The court may specify the amountaobond, its ~ €€ship.

liabilities, and whether sureties are necessatyecourt (b) A person designated as trustee cannot be identi

may modify or terminate a bond at any time. fied or does not exist.
(3) A court may not requiretsond from a trust com (c) Atrustee resigns.

pany bank, state bank, eational bank that is authorized (d) A trustee is disqualified or removed.

to exercise trust powers and that has complied with s.  (e) A trustee dies.

220.09 or 223.02 nor shall a bond be requiredaof (f) A guardian or conservator is appointed for arindi

religious,charitable, or educationabrporation or soe€i vidual serving as trustee.

ety. (2) If one or more cotrustees remain irficd, a
SecTion 124. 701.0703 of the statutes is created to vacancyin a trusteeship does not need to be filled. A

read: vacancyin a trusteeship shall be filled if the trust nas
701.0703Cotrustees. (1) Cotrustees may actonly  remainingtrustee.

by majority decision. (3) A vacancy in a trusteeship that is required to be

(2) If avacancy occurs in a cotrusteeshiprasided  fijled shall be filled in the following order of priority:
unders. 701.0704, a majority of the remaining cotrustees (a) By a person designated in the terms of the trust to

mayact for the trust. » , actas successor trustee.

3) A cotrusteg shall participate in the_perform_ance (b) By a person appointed by unanimous agreement
?f a tr;;steetir: ur;cnop ungass the coftrustee IS u_rl}avallalal_e of the qualified beneficiaries, except that, if the trust is a
o pertorm the function because ot absence, WNEss, IS . ot tor an individual with a disability the person
qualificationunderother law or the cotrustee is other appointedunder this paragraph may not be the individual
wisetemporarily incapacitated or the cotrustee has-prop ith a disability hi h lativetbé
erly delegatedhe performance of the function to another with a disabllity nis of her Spouse, or a refative
trustee individual with a disabilitywho is legally responsible for

(4) If a cotrustee is unavailable to perfoduties his ?r)h(ér support. inted by th .

c) By a person appointed by the court.

becaus@f absence, iliness, disqualification under other X ) )
law, or the cotrustee is otherwise temporarily incapaci (4) Whether or not a vacancy in a trusteeship exists

tated,and prompt action isecessary to achieve the pur 0"'1S requiredo _be f|_||ed, the court may appoint an addi
posesof the trust or to avoid injury to the trust property tionaltrustee, directing partgr trust protector whenever
the remaining cotrustee or a majority of the remaining the court considers the appointment necessary for the
cotrusteesnay act for the trust. administratiorof the trust.

(5) A trustee may delegate to a cotrustéeretion SecTioN 126. 701.0705 of the statutes is created to
unlessthe delegation iexpressly prohibited by the terms  read:
of the trust. Unless a delegation is irrevocable, a trustee  701.0705Resignation of trustee.(1) A trustee may
may revoke a delegation previously made. resignin any of the following manners:
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(&) Upon at least 30 days’ notice to the qualified trusteeis entitled to compensatiothat is reasonable
beneficiariesthe settlorif living, each cotrusteegach underthe circumstances.
trust protectoy and each directing party (2) If the terms of a trust specifiie trustees com

(b) With the approval of the court. pensationor refer to another ascertainable soufe

(2) In approving a resignation, the court may issue determiningthat compensation, the trustee is entitled to
ordersandimpose conditions reasonably necessary for be compensated as specified, but the court may allow

the protection of the trust property more or less compensation if any of the following
(3) Any liability of a resigning trustee or of any sure  applies:

ties on the trustees bond for acts or omissions of the (a) The duties of the trustee are substantialfed#ht

trusteels not dischaged or dlected by the trustertesig from those contemplated when the trust was created.

nation. (b) The compensation specifigg the terms of the
SecTioN 127. 701.0706 of the statutes is created to trustwould be unreasonably low or high.

read: (3) If the trustee has rendered other servicedim

701.0706 Removal oftrustee. (1) The settlora nectionwith the administratiorof the trust, the trustee
cotrusteegr a qualified beneficiary may request the court mayreceive reasonable compensation for the other ser
to remove a trustee, or a trustee maydraoved by the  vicesrendered, in addition to reasonable compensation

court on its own initiative. astrustee.

(2) The court may remove a trustee if afyhe fot SecTion 130. 701.0709 of the statutes is created to
lowing applies: read:

(&) The trustee has committed a material breach of  701.0709 Reimbursement of expenses.(1) A
trust. trusteeis entitled to be reimbursed outtb trust prop

(b) A lackof cooperation among cotrustees substan erty, with interestas appropriate, for all of the following:
tially impairs the administration of the trust. (a) Expenses that were properly incurredtle

(c) The court determines that removal of the trustee administratiorof the trust.
bestserves the interests of the beneficiaries because of (b) To the extent necessary to prevent unjust enrich
unfitness, unwillingness, or persistent failure of the ment of the trust, expenses that were not properly
trusteeto administer the trustfetctively. incurredin the administration of the trust.

(d) There has been a substantial change of cikrcum (2) An advance by the trustee of money for the
stancesor removal is requested by all of thealified protectionof the trust gives rise to a lien against trust
beneficiariesthe court finds that removal of thwistee propertyto secure reimbursement with reasonaiier
bestserves the interests of all of the beneficiaries and isest.

notinconsistent witla material purpose of the trust, and SecTion 131. 701.0710 of the statutes is created to
asuitable cotrustee or successor trustee is available. read:
(3) Pending a final decision onraquest to remove 701.0710Title of trust property. A settlor or trans

atrustee, or in lieu of or inddition to removing a trustee, feror may efectively transfer property to a trust plac
the court may order such appropriate relief under s. ing legal title of the property in the name of the trustee,
701.1001(2) as may be necessarypmtect the trust  which shall include any successustee regardless of

propertyor the interests of the beneficiaries. whethera successor trustee is referentethe transfer
SecTioN 128. 701.0707 of the statutes is created to document. A transfer that places legal title in the name

read: of the trust itself places legal title in the name of the
701.0707Delivery of property by former trustee. trustee.

(1) Unless a cotrustee remains ificaf or the court other SecTioN 132. 701.08 of the statutes is renumbered

wiseorders, and until the trust property is delivered to a 701.041%nd amended to read:

successotrustee or other person entitled to it, a trustee  701.0419Transfers to-living trusts. (1) VALDITY

who has resigned or been removaak the duties of a AND eFFecT. The order of execution o living trust

trusteeand the powers necessary to protect the trust prop instrumentand a will or other instrument purporting to

erty. transferor appoint property to the trusvidenced by the
(2) A trustee who has resigned or been removed shalltrustinstrument shall be disregarded in determining the

proceed expeditiously to deliver the trust property within validity of the transfer or appointmenio reference in

the trustees possession to the cotrustee, successoranywill to aliving trust shall cause assets in such trust to

trustee or other person entitled to it. beincluded in property administered as part oftdsta
SecTion 129. 701.0708 of the statutes is created to tor's estate;-nor-shall-it-caughe trust-or-any-portion

read: thereofto-be treated-as-a testamentary-trust
701.0708Compensation of trustee(1) If the terms (2) GOVERNING TERMS. Property transferrear

of a trustdo not specify the trusteetompensation, a  appointedcby a will or by a beneficiary designation under
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anemployee benefit plan, life insurangelicy, or other (2) Subject tahe rights of persons dealing with or
instrumentpermitting designatioof a beneficiary to a  assistingthe trustee as provided s. 701.1012, a sale,

living trust,-the terms-of which-the testator-or-designator encumbrancepr other transaction that involvake
wasthe-sole-holder-of-a-power-to-modighall be admin investment or management of trust property and is

isteredin accordance with the terms of the trustheesy enterednto by the trustee for the truste@wn personal
theterms of the trusnay have been modified priorttee accountor that is otherwise &cted by a conflict
testator'sor designatds death, even though the will or  betweerthe trustees fiduciary and personal interests is
beneficiary designation, or other instrumemtas not  voidable by a beneficiary &cted by the transaction
reexecutedr republished after exercise of the poteer  ynlessany of the following applies:

modify, unless the will-arbeneficiary designation, or (a) The transaction was authorized by the terms of the
other instrumentexpressly providestherwise. -Such  tryst.
propertytransferred-or-appointed-to-aliving trust-which () The transaction was approved by the court.
is-subjectto-a-power of- modification-requiring-action or - (c) The beneficiary did not commence a judiciak-pro
consenbf-a-person-other-than-the-testator-or-designator ceedingwithin the time allowed by s. 701.1005.
shaltbe-administered-in-accordansih-the-terms-of the (d) The beneficiary consented to the trusteen

%%%W%%%%mm will duct, ratified the transaction, or released the trustee in

provided-Ithe-will-orbeneficiary designation-expressly (e) The transaction involvesantract entered into
providesthat-the-propertghall- be-administeredin-aceor o jaim acquired by the trustee before the person became
dancewith-the terms-of the trust-instrument-as-they may { ;siee.

be modified-thereafterthe will-or beneficiary designa (3) A sale, encumbrance, or other transaction involv
tion need not beeexecuted or republished after exercise i, ihe investment or management of trust proparty

of-the-power-to-modify presumedo be afected by a conflict between personal

(3) DISPOSITIONWHEN NO EXISTING HMWING- TRUST. If e PP, .
L andfiduciary interests if it is entered inby the trustee
atthe deatlof a testator alivingrust has been completely with any of the following:

revoked or otherwise terminated, a provision in the testa (a) The trustes’spouse.

tor’s will purporting to transfer or appoint property to .
suchthetrust shall have the followingfett, unless the thei(rbs)p(;rjwsee;rustees descendants, siblings, parents, or

will provides otherwise: (c) An agent or attorney of the trustee
If th h . : o
(2) If the testator was a necessary party to the revoca (d) A corporation orother person or enterprise in

tion or other termination of-sudhetrust, the provision . LT
Ty P which the trustee, or a person that ownsignificant

in the testatds will shall be invalid; ; . ) ;
(b) If the testator was nat ne_cessary party to the interestin the trustee, has an interest that migieicathe
trustee’sbest judgment.

revocationor other termination of such trust, theovi- o A . . .
sionin the testatos will shall be deemed to create-atesta .( ) A transaction not concerning tru;t p_ro_perty n
entanytrust upon the terms of thiging trust instrument which the trustee engages in the trustaadividual
atthe time the will was executed or as otherwise provided @Pacityinvolves a conflict between personal -
wheresub. (2) is applicable. ciary interests if the transaction concerns an opportunity
SecTion 133. Subchapter VIII (title) of chapter 701 Properlybelonging to the trust. _ .
[precede01.0801] of the statutes is created to read: (5) An investment by a trustee in securities of an

CHAPTER 701 investmentcompany or investment trugé which the
SUBCHAPTER VIII trustee,or its afiliate, provides services in a capacity
DUTIES AND POWERS OF TRUSTEES, otherthan as trustee is not presuntedbe afected by a
DIRECTING RARTIES, AND conflict between personal and fiduciary interests if the
TRUST PROTECDRS investmenbtherwisecomplies with the prudent investor
SecTion 134. 701.0801 of the statutes is created to rulein s. 881.01.In addition to receiving compensation
read: for acting as trustee, the trustee may be compensated by

701.0801 Duty to administer trust. Upon accep theinvestment company or investment trust for previd
tanceof atrusteeship, the trustee shall administer the trusting those services out of fees ofped to the trust. If the
in good faith, in accordance with its terms gmuposes  trusteereceives compensation from the investment-com
andthe interests of the beneficiaries, and in accordancepanyor investment trust fgproviding investment advi

with this chapter sory or investment management services, the trustee
SecTioN 135. 701.0802 of the statutes is created to shall at least annually notify theersons entitled to
read: receivea copy of the trustegreport under 701.0813

701.0802Duty of loyalty. (1) A trustee shall admin (3) of the rate and method by which tltaimpensation
isterthe trust solely in the interests of the beneficiaries. wasdetermined.
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(6) In voting shares of stock or in exercising powers
of control over similar interests in other forms of enter
prise,the trustee shall act in thest interests of the bene
ficiaries. If the trust is the sole owner of a corporation or
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SecTioN 140. 701.0807 of the statutes is created to
read:

701.0807Delegation by trustee.(1) A trustee may
delegataduties angpowers that a prudent trustee of eom

otherform of enterprise, the trustee shall elect or appoint parableskills could properly delegatender the circum

directorsor other managers who will manage the cerpo
rationor enterprise in the best interests of the beneficia
ries.

(7) This section does not preclude the following
transactionsif fair to the beneficiaries:

(&) An agreement between a trustee and a beneficiary

relating to the appointment ocompensation of the
trustee.

(b) Payment of reasonable compensatiorth®
trustee.

(c) A transactiorbetween a trust and another trust, a

decedent'estate, a guardianship of the estate, a conser

vatorship,or acustodianship of which the trustee is a
fiduciary or in which a beneficiary has an interest.

(d) A deposit of trust money in a regulated financial—
serviceinstitution operated by the trustee.

(e) An advance by the trustee of money for the
protectionof the trust.

(8) The court may appoint a trustee, trust protector

or directing party to make a decision with respect to any

proposedtransaction that might violatdis section if
enterednto by the trustee.

SecTioN 136. 701.0803 of the statutes is created to
read:

701.0803Impartiality. If a trust has 2 or more bene
ficiaries, the trustee shall admpartially in investing,
managingand distributing the trust propertjiving due
regardto the beneficiaries’ respective interests #rel
purposesnd terms of the trust.

SecTion 137. 701.0804 of the statutes is created to
read:

701.0804 Prudent administration. A trusteeshall
administerthe trustas a prudent person would, by consid
ering the purposes, terms, distributional requirements,
andother circumstances of the trust. In satisfyiinig
standardihe trustee shall exercise reasonable cik,
andcaution.

SecTion 138. 701.0805 of the statutes is created to
read:

701.0805 Costsof administration. In administer
ing a trust, the trustee may incur only casiat are rea
sonablen relation to the trust propertthe purposes of
the trust, the skills of the trustee, and the complexity of
thetrust administration.

SecTion 139. 701.0806 of the statutes is created to
read:

701.0806Trustee’s skills. A trustee who has special
skills or expertise, or is named trustee in reliance tpen

trustee’'srepresentation that the trustee has special skills

or expertise, shall use those special skills or expertise.

stances.The trustee shall exercise reasonable care, skill,
andcaution in each of the following:

(a) Selecting an agent.

(b) Establishing the scope and terms ofdeéga
tion, consistent with the purposes and terms of the trust.
(c) Periodically reviewing the agestactionsin
orderto monitor the agerst’performance and compliance
with the terms of the delegation.

(2) In performing a delegated function, an agent owes
aduty to the trust to exercise reasonable care to comply
with the terms of the delegation.

(3) Atrustee who complies with sub. (1) is not liable
to the beneficiaries or to the trust for an action ofidpent
to whom the function was delegated.

(4) By accepting a delegation pbwers or duties
from the trustee of a trust that is subject to the law of this
state, an agent submits to the jurisdiction of the courts of
this state even if the terms of tdelegation provide for
adifferent jurisdiction or venue.

(5) This section does not apply to a trusetglega
tion of investment and management functionstrust
ee’sdelegation of investment and management functions
is governed by s. 881.01 (10).

SecTioN 141. 701.0808 of the statutes is created to
read:

701.0808Powers to direct; directing parties. (1)
While a trust is revocable, thristee may follow a direc
tion of the settlor that is contrary to the terms of the trust.

(2) A settlor in a trust instrument, a court itrast
instrumentor court orderor interested persons in a Aon
judicial settlement agreement mappoint a directing
party to direct the trustee on investment or distribution
decisionor to make investmeiatr distribution decisions
regardingdirected trust property If a trustee acts in
accordancavith thedirection of a directing party or fails
to act due to lack of direction from a directing patte
trusteeis not liable for any loss resulting directly or indi
rectly from any action taken or omitted with respect to the
directionor lack of direction except for acts or omissions
thatare a result of the trustsenillful misconduct.

(3) Atrustee does not have a duty to do any of the fol
lowing:

(a) Provide advice to, consult with, monjtor evalu
atea directing party conduct.

(b) Inform or warna beneficiarya 3rd partyor a
directingparty that the trustee disagrees with any of the
directing partys actions or directions.

(c) Prevent a directing party from givinglaection
or taking any action.
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(d) Compel a directing party to redress the directing
party’sactions or directions.

(4) The administrative actions of a trustee related to
matterswithin the scope of a directing padypowey
including confirming that the directing pargydirections
havebeen carried out and recordiagd reporting actions
takenpursuanto the directing partg’ direction, do not
constituteeither monitoring the directing parsyactions
or participating in the actions of the directing party

(5) A directing party is a fiduciary and is required to

_28_

2013 Senate Bill 384

interestof the trust, to the extent feasible, appears in
recordsmaintained by a party other than a trustee or-bene
ficiary.

(4) If the trustee maintains records clearly indicating
therespective interests, trustee may invest as a whole
the property of 2 or more separate trusts.

SecTioN 144. 701.081 of the statutes is created to
read:

701.0811 Enforcement and defense of claimsA
trusteeshall take reasonable steps to enforce claims of the

act in good faith with regard to the terms of the trust and trust known to the trustee and to defend claims against the

the interests othe beneficiaries. A directing party is
liable for any loss that results from a breach of anthef
directingparty’s fiduciary duties.

(6) (a) A directing party may request information
aboutthe trust fronthe trustee and, if the requested infor

trustknown to the trustee.

SecTioN 145. 701.0812 of the statutes is created to
read:

701.0812Collecting trust property; duties of sue
cessortrustees.(1) A trustee shall take reasonable steps

mation is related to a power granted to the directing,party to compel a former trustee or other person to deliver trust

thetrusteeshall provide the requested information to the
directingparty If a trustee is bound by any confidential
ity restrictions with respect to information requedigd
adirecting partythe trustee may require that the directing
partyagree to be bound by the confidentiality restrictions
beforedelivering suchinformation to the directing party
A trustee is not liable to any beneficiary for any loss
damagegesulting from the trustee providingforma
tion to the directing party that is related to the power
grantedto the directing party

(b) Except as otherwise provided in this chapder
trusteedoes notave a duty to provide any information
to the directing party that the directimpgrty does not
request.

(7) PAYMENT OR REIMBURSEMENTOF ATTORNEY FEES
AND cosTs. A trustee shall, in accordance with s.
701.1004 pay or reimbursea directing party for attorney

feesand costs to defend any claim made against the

directingparty

(8) Sections 701.0701, 701.0708, 701.0709,
701.1001to 701.1003, and 701.1005 to 701.1010 apply
to a directing party as if the directing party wasustee.

(9) A person who accepts an appointment as a direct

ing party of a trust submits to the jurisdiction of the courts
of this state, as provided in s. 701.0202 (1).

SecTioN 142. 701.0809 of the statutes is created to
read:

701.0809 Control and protection of trust prop-
erty. A trustee shall take reasonable steps tocakérol
of and protect the trust property

SecTion 143. 701.0810 of the statutes is created to
read:

701.0810 Record keeping and identification of
trust property. (1) A trustee shall keep adequate records
of the administration of the trust.

(2) A trustee shall keep trust property separate from

thetrustees own property

(3) Except as otherwise provided in sub. (4), a trustee

propertyto the trustee, and to redress a breach of trust
knownto the trustee to have been committed by a trustee
or former trustee, or a trust protector or former trust pro
tector.

(2) A successor trustee does not have a duty to
examinethe accounts of a former trustee.

SecTioN 146. 701.0813 of the statutes is created to
read:

701.0813Duty to inform and report. (1) A trustee
shallkeep the distributees permissible distributees of
trustincome or principal, and other qualified beneficia
ries who so request, reasonably informed about the
administrationof the trust. Unless unreasonable under
the circumstances, a trustee shall promptly resporad to
qualified beneficiarys request for information related to
theadministration of the trust.

(2) A trustee shall do all of the following:

(a) Upon the request of a qualifibéneficiary for a
copyof the trust instrument, promptly furnish to the gual
ified beneficiary either a copy of the portions of thest
instrumentrelating to the interest of the qualifieéneft
ciary or a copy of the trust instrument.

(b) Within a reasonablperiod of time after accepting
a trusteeship, notify the qualified beneficiaries of the
acceptancand of the trustege’name, address, atele
phonenumber

(c) Within areasonable period of time after the date
onwhich the trustee acquires knowledgehe creation
of an irrevocable trust, or the date on which the trustee
acquiresknowledge that a formerly revocable trust has
becomdrrevocable, whether by the death of the settlor
or otherwise, notify theualified beneficiaries of all of
thefollowing:

1. The truss existence.

2. The identity of the settlor or settlors.

3. The name, address, and telephone number of each
directingparty and trust protector

4. The right tarequest copy of the documentation

shallcause the trust property to be designated so that theeferredto in par (a).
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5. The right to request information under sub. (1).

6. The right to a trusteg’report as provided in sub.
3).

(d) Notify the distributees or permissible distributees
of trust income or principal, and other qualifieeneft

ciarieswho so request, of any change in the method or

rateof the trustees compensation.

(e) Upon receiving a petitioto the court for action
underss. 701.041 to 701.0416 that does not identify
eachtrust protectoand each directing party of the trust,
notify the petitioning party of the identity of eatriast
protector and directing party including the name,
addressand telephone number of each trpsbtector
anddirecting partywho is serving at thiime the petition
is filed.

(3) (a) At least annually and upon the terminatbn
atrust, a trustee shall send to thstributees or permissi
ble distributees of trust income or principal, and to other
qualified beneficiaries who request it, all of the follow
ing:

1. Areport of the trust propertiiabilities, receipts,
anddisbursements, includinthe source and amount of
thetrustees compensation.

2. A listing of the trust assets and, if feasible, their
respectiveanarket values.

(b) Upon a vacancy ia trusteeship, unless a cotrus
teeremains in dfce, the former trustee shall send a report
containingthe information described under p@) 1. to
the qualified beneficiaries. Aersonal representative or
guardianmay send the qualifiedeneficiaries a report
containingthe information described in pa@) 1. on
behalfof a deceased or incapacitated trustee.

(4) A qualified beneficiary may waive thight to a
trustee’sreport or other information otherwise required
to be furnished under this sectios qualified benefi
ciary, with respect to future reports and other informa
tion, may withdraw a waiver previously given.

(5) Subsections (2) (b) and (c) and (3) do aymply
to a trustee who accepts a trusteeship before fibetigk
dateof this subsection .... [LRB inserts date]an irreve
cabletrust created before thefedtive date of this subsec
tion .... [LRB inserts date], or to a revocable trust that
becomesrrevocable before theffective date of this sub
section.... [LRB inserts date].

SecTioN 147. 701.0814 of the statutes is created to
read:

701.0814 Discretionary powers; tax savings. (1)
Notwithstandingthe breadth of discretion grantedao
trusteein the terms of the trust, including thee of such
termsas “absolute,” “sole,” or “uncontrolled,” the trustee
shallexercise a discretionary power in good faith and in
accordancevith theterms and purposes of the trust and
theinterestof the beneficiaries. A court may not deter
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the court would have exercised the discretion in edif
entmanner or would not have exercised the discretion.

(2) Subject to sub. (4), and unless the terms of the
trustexpressly indicate that a provision of this subsection
doesnot apply all of the following apply:

(a) A person other than a settlor who is a beneficiary
anda trustee, directing partgr trust protector of aust
thatconfers on the trustee, directing padiytrust protec
tor a power to make discretionary distributions to or for
the trustees, directing partys, or trust protectds per
sonalbenefitmay exercise the power only in accordance
with an ascertainable standard.

(b) A trustee, directing partgr trust protector may
notexercise a power to make discretionary distributions
to satisfy a legal obligation of support that the trustee,
directingparty or trust protectopersonally owes another
person.

(3) A power whose exercise is limited or prohibited
by sub. (2) may be exercised by a majority of the remain
ing trustees, directingarties, or trust protectors whose
exerciseof the power is not so limited or prohibited. If
the power of all trustees, directing parties, or trust protec
torsis so limited or prohibited, the court may appoint a
trustee, directing partyr trust protector with authority
to exercise the power

(4) Subsection (2) doamt apply to any of the fol
lowing:

(a) A power held by the settlsrspouse who is the
trustee,directing party or trust protector of a trust for
which a marital deduction, as defined in section 2056 (b)
(5) or 2523 (e) of the Internal Revenue Code, was pre
viously allowed.

(b) A trust during a period when the trust may be
revokedor amended by its settlor

(c) Atrust if contributions to the trust qualify for the
annualexclusion under section 2503 (c) of the Internal
RevenueCode.

SecTioN 148. 701.0815 of the statutes is created to
read:

701.0815General powers of trustee(1) A trustee,
without authorization by the court, may exercise the fol
lowing powers:

(a) Powers conferred by the terms of the trust.

(b) Except as limited by the terro§the trust, all of
thefollowing powers:

1. All powers over the trust property that an unmar
ried, competent owndnas over individually owned prep
erty.

2. Any other powers appropriate to achieve the
properinvestment, management, and distribution of the
trustproperty

3. Any other powers conferred by this chapter

(2) The exercise of a power is subject to the fiduciary

minethat a trustee abused its discretion merely becauselutiesprescribed by this chapter
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SecTioN 149. 701.0816 of the statutes is created to (11) Insurethe property of the trust against damage

read: or loss and insure the trustee, the trustegjentsany

701.0816Specific powers of trustee Without limit- directingparty any trust protectoand the beneficiaries
ing the authority conferred by s. 701.0815, a trustee mayagainstliability arising from the administration of the
do all of the following: trust.

(1) Collect trust propertand accept or reject addi (12) Abandon or decline to administer property of no
tionsto the trust property from a settlor or any other per valueor of insuficient value to justify its collection or
son. continuedadministration.

(2) Acquire or selproperty for cash or on credit, at (13) With respect to possible liability for violation of
public or private sale. environmentalaw, do any of the following:

(3) Exchangepartition, or otherwise change the (a) Inspect or investigate propettye trustee holds
characteof trust property or has been asked hold, or property owned or operated

~ (4) Deposit trust money in an account in a regulated py anorganization in which the trustee holds or has been
financial-servicenstitution. askedto holdan interest, for the purpose of determining

(5) Borrow money with or without securityand  the application of environmentédw with respect to the
mortgageor pledge trust property for a period within or property.
extending beyond the duration of the trust. _ (b) Takeaction to prevent, abate, or otherwise rem
(6) With respect to an interest a proprietorship, g4y any actual opotential violation of any environmen
partnership,limited liability company business trust, o/’ 1aw afecting property held directlpr indirectly by

corporationr other form of business or enterpriseq thetrustee, whether taken before or after the assertion of
tinuethe business or other enterprise and takeaatign aclaim or the initiation of governmental enforcement.

thatmay be taken by shareholders, memberpraperty (c) Declineto accept property into trust or disclaim

oxvner.s, mhclufdmg ;nsgmg, dlSSO!VII’][g, or oth?(glste any power with respect to property that is or may be bur
changingthe form of business ganization or contribu denedwith liability for violation of environmental law

ing additional capital. ) C : : .
: . ompromise claims against the trust that iy
the(ri7)h\tgmor:‘ ;ensgicstoﬁﬁ tz 2&;\)’0';'?(;8;?? ?ﬁgl’:;ﬁﬁfg?ﬁ assertedor an alleged violation of environmental law
9 n 9 9 (e) Pay the expense of any inspection, reyedvate

any of the following: : . o
(a) Vote, orgive proxies to vote, with or without ment,or remedial action to comply wignvironmental
! ' law.

powerof substitution, or enter into or continueating (14) Pay or contest any claim, settle a claim by or

trustagreement. y ; X X
(b) Hold a stock or other security in thame of a againstthe trust, and releasie,whole or in part, a claim
belongingto the trust.

nomineeor in other form without disclosure of the trust .
(15) Pay taxes; assessments; compensatidheof

so that title may pass by delivery directi d |
() Pay calls, assessments, and other sumgesiale trusteea directing partya trust protectoand employees
or accruing against the stock or other secusitgl sell or and agents of the trustndother expenses incurred in the
administratiorof the trust.

exercisestock subscription or conversion rights. X b
(d) Deposit the stock or other security with a deposi (16) Exercise electionwith respect to federal, state,

tory or other regulated financial-service institution. andlocal taxes.
(8) With respect to an interest in rgabperty con (17) Select a mode of payment under any employee
struct,or make ordinary or extraordinary repairsater benefitor retirement plan, annujtyr life insurance pay

ationsto, or improvements in, buildings or other struc ableto the trustee, exercise rights thereunafeiuding
tures,demolish improvements, raze existing or erect new exerciseof the right to indemnificatiofor expenses and
party walls otuildings,subdivide or develop land, dedi againstliabilities, and take appropriate action to collect
cateland to publicuse or grant public or private ease theproceeds.
ments,and make or vacate plats and adjust boundaries. ~ (18) Make loans outf trust propertyincluding loans

(9) Enter into a lease for any purpose as lessor-or les t0 @ beneficiary on terms and conditions the trustee con
see,including a lease or other arrangementeiplora sidersto be fair and reasonable under the circumstances.
tion and removabf natural resources, with or without the Thetrustee has a lien on future distributions riepay
option to purchase or renewor a period within or ~ mentof loans under this subsection.

extendingbeyond the duration of the trust. (19) Pledge trust property to guarantee loans rbgde
(10) Grant an option involving a sale, lease, or other othersto the beneficiary
dispositionof trust property or acquire an option for the (20) Appoint a truste¢o act in another jurisdiction

acquisitionof property includingan option exercisable  with respect to trust property located in the other jurisdic
beyondthe duration of the trust, and exercise an option tion, confer upon the appointedistee all of the powers
soacquired. and duties of the appointing trustee, require that
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appointed trustee furnish securityand remove any
trusteeso appointed.

(21) Pay an amount distributable a beneficiary
whois under a legal disability or who the trustee reason
ably believes is incapacitated, by paying it directly to the
beneficiary,applying it for the beneficiarg’benefit,or
by doing any of the following:

(a) Paying the amount to the beneficiargbnserva
tor or the beneficiarg guardian of the estate.

(b) Paying the amount to the beneficiargustodian
underthe Uniform Tansfersto Minors Act under ss.
54.854 to 54.898 or the Uniform Custodiau3t Act
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but only if the proposal informed the beneficiary of the
right to object and of the time allowed for objection.

(2) Uponthe occurrence of an event terminating or
partially terminating a trust, the trustee shall proceed
within a reasonable time to distribute the trust property to
the persons entitled to it, subject to the right of the trustee
to retain a reasonable reserve for the payment of debts,
expensesand taxes.

(3) Arelease by a beneficiary of a trustee fi@hil-
ity for breach of trust is invalid to the extent any of the fol
lowing applies:

(a) The release was induced by improper conduct of

underss. 54.950 to 54.988, and, for that purpose, creatingihe trustee.

a custodianship or custodial trust.

(c) If the trustee does not know of a conservator
guardianof the estate, custodian, or custodial trustee,
payingthe amounto an adult relative or other person
havinglegal or physical care or custody of the benefi
ciary or to the guardian of the person of the beneficiary
to be expended on the beneficiarpehalf.

(d) Managing the amount as a separate funthen
beneficiary’sbehalf, subject to the beneficiacontinu
ing right to withdraw the distribution.

(22) On distribution of trust propertyr the division
or termination of a trust, make distributions in divided
undividedinterests, allocate particular assets in propor
tionateor disproportionate shares, value the trust prop
erty for those purposes, and adjust for resuldiifter-
encesn valuation.

(23) Resolve a dispute concerning the interpretation
of thetrust or its administration by mediation, arbitration,
or other procedure for alternative dispute resolution.

(24) Prosecuter defend an action, claim, or judicial
proceedingn any jurisdictionto protect trust property or
thetrustee, a directing partyr a trust protector in the per
formanceof the trustees, directing partyg or trust pre
tector’'sduties.

(25) Sign and deliver contracts and other instruments
thatare useful to achieve or facilitate the exercise of the
trustee’sdirecting partys or trust protectés powers.

(26) On termination of the trust, exercise the powers
appropriateo wind up the administration of the trust and
distributethe trust property to the persons entitled to it.

(27) Create or fund a plamder section 529 of the
InternalRevenue Code, or other college savings vehicle,
for a beneficians benefit.

SecTion 150. 701.0817 of the statutes is created to
read:

701.0817 Distribution upon termination. (1)
Upon termination or partial termination @f trust, the
trusteemay send a proposal for distribution to the benefi
ciariesof the trust. The right of any beneficiary to whom
the proposal is sent to objecttiee proposed distribution
terminatesf the beneficiary does not notify the trustee of
an objection within 30 days after the proposal was sent

(b) The beneficiaryat the time of theelease, did not
know of the beneficiarg rightsor of the material facts
relatingto the breach.

SecTioN 151. 701.0818 of the statutes is created to
read:

701.0818 Trust protectors. (1) APPOINTMENT. A
settlorin a trust instrument, a court in a trust instrument
or court order or interested persons in a nonjudicial
settlementagreemenimay provide for the appointment
of a trust protectomwhether referred to as a trust pretec
tor, another title, or no title. A trust protector has only the
powersgranted to the trust protectortime trust instru
ment,court orderor nonjudicial settlement agreement.

(2) TRUST PROTECTORPOWERS;LEGAL CAPACITY. ()

A settlor in a trust instrument, a courgittrust instrument
or court order or interested persons in a nonjudicial
settlementigreement may specify the legal capacity in
which a particular power is exercisable &yrust protec

tor and whether a power granted to thest protector in

a capacity other thanfeduciary capacity must be exer
cisedin good faith.

(b) If the settloy court, or interested persons do not
specifythe legal capacity in which a particular power is
exercisableby the trust protectpmll of the following
apply:

1. The poweis exercisable in a fiduciary capacity if
it is a power to do any of the following:

a. Interpret or enforce the terms of the trust at the
request of the trustee.

b. Review and approve the trusteeeports or
accounting.

c. Resolvedisputes between the trustee or a directing
partyand a beneficiary

d. Consent to or veto distributions to a beneficiary

e. Consent to or veto investment actions.

2. If itis not a power described in subd. 1. a. to e., the
poweris exercisable in a nonfiduciary capacitclud
ing a power to do any of the following:

a. Modify or amend the trust instrument to respond
to opportunities related to, or changasrestraints on
alienation or othestate laws restricting the terms of a
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trust,the distribution of trust propertgr the administra
tion of the trust.
b. Modify or amend the trust instrument to achieve

adifferent tax status or to respond to changes in federal

or state law

c. Change the principal place of administration, the
tax situs of the trust, or the governing law of the trust.

d. Eliminate or modify the interests obaneficiary
adda new beneficiary or class of beneficiariess@lect
a beneficiary from an indefinite class.

e. Modify the termsof a power of appointment
grantedunder the trust.

f. Removereplace, or appoint a trustee, trust protec
tor, or directing party or a successor trustee, trust protec
tor, or directing party

g. Terminate the trust.

h. Appoint assets to a new trust under s. 701.0418.

i. Advise the trustee on matters concerning a benefi
ciary, including whether to provide information &
beneficiaryunder s. 701.0813.

j. Correct errors or ambiguities in the terms of the
trustthat might otherwise requi@urt construction or
defeatthe settlors intent.

: . in
3. Notwithstandingsubds. 1. and 2., a trust protector g
whoiis also the settlor may exercise any power granted to

thetrust protector in the trust protec®personal inter
ests.

4. Notwithstanding subd. 2., a trust protector who is
also a qualified beneficiary may exercise any power
grantedo the trust protector that is exercisable in a ronfi
duciary capacity in the trust protectsrpersonal inter
ests.

(c) Notwithstandingpars. (a) and (b) and any provi
sionin the trusinstrument to the contrarg trust protec
tor who is also serving as theistee or a directing party
shallexercise any power granted to the trust protector in
afiduciary capacity

(3) TRUSTPROTECTORDUTIES. (a) If a power is exer
cisablein a fiduciary capacitythe trust protector shaltt
in good faith and shall exercise thawer in a manner that
is consistent withthe terms and purposes of the trust
instrumentcourtorder or nonjudicial settlement agree
mentand the interests of the beneficiaries.

(b) If a power ixercisable in a nonfiduciary capac
ity, the trust protector shall act in good faith unless the
trust instrument, court ordeor nonjudicial settlement
agreemenprovides otherwise.

(c) A trust protector does not havelaty to exercise
its powers, to monitor the conduct of tlreistee or a
directingparty or to monitor changes in the law or-cir
cumstancesf the beneficiaries.

(4) LiaBiLITY. A trust protector is liabléor any loss
thatresults from a breach of the trust prote&atuties,
exceptas follows:
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(a) If the trust protector is also the settlibre trust
protectoris not liable for any loss that results from a
breachof the trust protectds duties.

(b) If the trust protector is also a qualified benefi
ciary, the trust protector is not liable for any loss that
resultsfrom a breach of the trust protectoduties for a
power that is exercised in a nonfiduciary capacity

(5) RESIGNATION AND RELEASEOF POWERS. A trust
protectormay resign or release a power granted to the
trustprotector by giving written notice tbe trustee and
to any successor trust protector

(6) PrROHIBITED ACTIONS. A trust protector may not
exercisea power granted to the trust protector tcadyg
of the following:

(a) Except as provided in sub. (2) (b) 3. and 4., create
or expand any beneficial interepgwer of appointment,
right of withdrawal, or right to receive trust propedy
aresult of the exercise of a power of appointment if the
creationor expansion would benefite trust protector
thetrust protectds estate, the trust protecwcreditors,
or creditors of the trust protecterestate.

(b) Modify or amend drust to do any of the follow

1. Remove a requirement pursuant to 42 USC 1396p
(d) (4) to pay back a governmental entity for benefits pro
videdto the permissible beneficiary at tteath of that
beneficiary.

2. Reduceor eliminate an income interest of an
incomebeneficiary of any of the following trusts:

a. A trust for which a marital deduction has been
takenfor federal or state estate tax purposes under section
2056,2056A, or 2523 of the Internal Revenue Code
any comparable provision of applicable state,lduring
thelife of the settlots spouse.

b. A charitable remainderust under section 664 of
the Internal Revenue Code, during the life of the nonchar
itable beneficiary

c. Atrust inwhich the settlor has a qualified interest
undersection 2702 (b) of the Internal Revenue Code, dur
ing any period in which the settlor is a beneficiary

d. A trust for which an election as a qualified Sub
chaptelS Trust under section 1361(d) of the Internal Rev
enueCode is in place.

(c) Modify any beneficial interest in a trust that quali
fied for a marital deduction or charitable deduction from
federalor state estate tax m manner that would have
causedhe trust not to qualify for the deduction.

(7) SETTLORRIGHTS. A trust protector is natubject
to the direction of the settlor and the settlor may not bring
acause of action against the trust protectotrust pre
tectormay consider a settlergoals, objectives, and phi
losophiedn establishing the trust and the trasttructure
whenexercising the powers granted to the tprstector
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and may do so regardless of whether the settlor is is intended to qualify for the marital deductioniagi-

deceased.
(8) DUTIESOFA TRUSTEEAND A DIRECTING PARTY. (&)

catedby the terms of the trust.
(2) In interpreting, construing, or administering a

A trustee and a directing party shall act in accordancetrustinstrument, absent a cleaxpression of intent by the

with a trust protectos exercise of a power granted to the
trust protector A trustee and a directing party are not
liable for acting in accordance with the trust prote'stor

exercise of a power granted to the trust protector unless

the attempted exercise is manifesttyntrary to the
powergranted to the trust protector the trustee or the
directingparty knows that the attempted exercise would
constitutea serious breach of a duty that the trust protec
tor owes to the beneficiaries of the trust.

(b) Atrustee and a directing party do not hadeity
to monitor the conduct of th&ust protectgrprovide
adviceto or consult with the trust protector communi
catewith, warn, or apprise any beneficiary concerning
instancesn which the trustee or the directing party would
or might have exercised the truste@r the directing
party’sdiscretion in a manner dé&rent from the manner
in which the trust protector exercised its discretion.

(9) RIGHT TOINFORMATION. (@) A trust protector may
requesinformation about the trust from the trustes,
if the requestethformation is related to a power granted
to the trust protectar the trustee shall provide the
requestednformation to the trust protectolf atrustee
is bound byany confidentiality restrictions with respect
to information requested by a trust protectbe trustee
may require that the trust protector agree to be bdynd
the confidentiality restrictions before deliverirguch
informationto the trust protectorA trustee is not liable

settlorto the contrarya trustee shall apply the following
presumptionshat may only be rebutted by clear and-con
vincing evidence:

(@) The settlor intended to take advantage of tax
deductionsexemptions, exclusions, and credits.

(b) The settlor intended thahy transfer made to a
spouseoutright and free of trust qualify for the gift or
estate tax marital deduction and is a marital deduction
transfer.

(c) If the trust instrument refers to a trasta marital
trust, qualified terminable interest property trust, or
spousaltrust, or refers tgualified terminable interest
property, section 2044, 2056, 2056A, or 2523 tok
InternalRevenue Code, or a similar provision of applica
ble state lawthesettlor intended that the trust and prop
erty passing to the trust qualify for tla@plicable gift or
estateax marital deduction and that the transfer qualifies
for the marital deduction for federal and state gift or
estategtax purposes.

(3) If atrust receives a marital deduction trangfer
trustinstrument shall be construed comply with the
marital deduction provisions of the Internal Revenue
Code.

(4) If atrust receives a marital deduction trangfer
trusteehas all the powers, duties, awdiscretionary
authoritynecessary toomply with the marital deduction

to any beneficiary for any loss or damages resulting from provisionsof the Internal Revenue Code. Ttiastee

the trustee providingnformation to the trust protector

may not take any action or have any power that may

thatis related to the power granted to the trust protector impair the availability of the maritadeduction, but this

(b) Except as otherwise provided in this chapder
trusteedoes not have to provide any informatiorthe
trust protector that the trust protector does not request.

(10) PAYMENT ORREIMBURSEMENTOF ATTORNEY FEES
AND cosTs. A trustee shall, in accordance with s.
701.1004 payor reimburse a trust protector for attorney

feesand costs to defend any claim made against the trust

protector.
(11) APPLICATION OF OTHER SECTIONSTO TRUST PRO-
TECTORS. Sections 701.0701, 701.0708, 701.0709,

701.1001to 701.1003, and 701.1005 to 701.1010 apply
to a trust protector as if the trust protector is the trustee.

(12) LrispicTION. A person who accepts appoint
mentas a trust protectaf a trust submits to the jurisdic
tion of the courts of this state, as provided. 701.0202
(2).

SecTioN 152. 701.0819 of the statutes is created to
read:

701.0819 Marital deduction transfers. (1) For
purposesof this section, “marital deduction transfer”
meanslifetime or testamentary transfer of property that

doesnot require the trustee to make the election under
eithersection 2056 (b) (7), 2056A (a) (3), or 2523 (f) of
theInternal Revenue Code.

SecTion 153.701.09 (title), (1) and (2) of the statutes
arerenumbered 853.34 (title), (1) and (2).

SecTioN 154. 701.09 (3), (4) and (5) of the statutes
are repealed.

SecTion 155. Subchapter IX (title) of chapter 701
[precedes01.0901] of the statutes is created to read:

CHAPTER 701
SUBCHAPTER IX

INVESTMENT MANAGEMENT OF TRUSTS

SecTioN 156. 701.0901 of the statutes is created to
read:

701.0901 Application of the Wisconsin Prudent
Investor Act. Except as provided in this subchaptbe
investment managementtbie property of a trust is gov
ernedby ch. 881.

SecTion 157. 701.0902 of the statutes is created to
read:
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701.0902Dir ected trust property. (1) A directing readily marketable assets to pay the life insurance con
partywho has power over directed trust property shall do tractpremiums.
all of the following: (2) Atrustee is not liable for a loss that arises because

(a) Direct the trustee on the retention, purchase, sale thetrustee did not take an action specified in sub. (1).
exchangetender encumbrance, or any other investment (4) This section does not apply to a trust that was exe
transactiorof the directed trust property and the invest cutedbefore the déctive date of this subsection .... [LRB
mentand reinvestment of principal and income. insertsdate], unless the trustemtifies the qualified

(b) Direct the trustee with respect to the management,beneficiarieghat thetrustee elects to be governed by this
control,and voting powers, including voting proxies, of sectionand provides the qualified beneficiaries with a
thedirected trust property copy of this section.

(c) Select and determine reasonable compensation of (5) Subjectto sub. (4), this section applies to a life
oneor more outside investmeatlvisors, managers, Gon  insurancecontract acquired, retained, or owned by a
sultants,or counselors, which may include the trustee, trysteebefore, on, or after thefettive date of this sub
anddelegate investment authority to them pursuant to theggction ... [LRB inserts date].
investmentelegation provisions under s. 881.01 (10). SecTion 159. 701.10 of the statutes is repealed.

(d) Determine thérequency of and methodology for SecTioN 160. Subchapter X (title) of chapter 701
valuing directed trust property and provide the value of [precedes701.1001] of the statutes is created to read:

propertyfor which there is no readigvailable daily mar CHAPTER 701
ketvalue. _ SUBCHAPTER X
(2) A trustee who haso power over d|rected.trust LIABILITY OF TRUSTEES AND RIGHTS
pr_opertydoes not ha\_/e a duty to do alrfythe' following OF PERSONS DEALING WITH TRUSTEE
with respect to the directed trust property: SEcTioN 161. 701.1001 of the statutes is created to

(a) Prepare or review investment polatatements.

(b) Perform investment or suitability reviews, inqui
ries,or investigations.

(c) Determine or verify the value of directed trust
propertyfor which there is no readigvailable daily mar
ketvalue.

(d) Monitor the conduct or investment performance
of the directing party

SecTion 158. 701.0903 of the statutes is created to
read:

701.0903Nonapplication of prudent investor rule
to life insurance contracts owned by trusts.(1) Not
withstandings. 881.01, ifa principal purpose of a trust is
to hold a life insuranceontract or to purchase a life insur ; ; X
ancecontract from contributionsiade to the trust, the & rust protector having the dutiead authority ordered
trusteedoes not have a duty to determine whether the life PY the court, including, in the case of an additional
insurancecontract is or remains a proper investment of trustee the authority to take possession of the trust{prop

thetrust. For purposes of this subsectidatermining €ty and administer the trust.

read:

701.1001 Remedies forbreach of trust. (1) A
violation by a trustee of a duty thieistee owes to a bene
ficiary is a breach of trust.

(2) Toremedy a breach of trust that has occurred or
may occuya court may do any of the following:

(a) Compel the trustete perform the trustegduties.

(b) Enjoin the trusteérom committing a breach of
trust.

(c) Compel the trustee to redress a breach of trust by
payingmoney restoring properfyor other means.

(d) Order a trustee to account.

(e) Appoint an additional trustee, a directing pasty

whether a life insuranceontactis or remains a proper (f) Suspend the trustee. o
investmenincludes all of the following: (g) Remove the trustee as provided in s. 701.0706.
(a) Investigating the financial strength changes in (h) Reduce the compensationasfdeny compensa

the financial strength of the life insurance company tionto the trustee.
maintainingthe life insurance contract. (i) Subject to s701.1012, void an act of the trustee,

(b) Determining whether to exercise any policy iImpose dien or a constructive trust on frust propedy
option, right, or privilege available under the life insur ~ tracetrust property wrongfully disposed of awdder

ancecontract. recoveryof the property or its proceeds.

(c) Diversifying the life insurance contract relatioe ()) Order any other appropriate relief, whether-pro
any other life insurance contracts or any other asslets videdelsewhere in this chaptevailableat common law
thetrust. or under equity principles.

(d) Inquiring about or investigating the health or SecTioN 162. 701.1002 of the statutes is created to
financial condition of an insured. read:

(e) Preventing the laps# a life insurance contract 701.1002Damages for beach of trust; liability of

if the trust does not receive contributions or hold other successotrustee. (1) A trustee who commits a breach
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of trust is liable to an &fcted beneficiary for the greater makingpayment. Thaotice shall inform each qualified

of the following: beneficiary,directing party and trust protector of the
(a) The amountequired to restore the value of the right to apply to the court for an order prohibiting the

trustpropertyand trust distributions to what they would trusteefrom paying attorney fees or cofitsm trust prop

havebeen had the breach not occurred. erty. If a trustee is served with a motion for an order pro
(b) The profit the trustee made by reason of the hibiting the trustee from paying from the trust attorney
breach. feesor costs in the proceeding and the trustee pays attor

_ (2) Except as otherwise provided in this subsection, neyfees or costs from the trust before an order is entered
if more than one trustee is liatite a beneficiary for a  onthe motion, the trustee, directing padytrust protec
breachof trust, a trustee is entitled to contributioom tor and their respective attorneys whave been paid

the other trustee or trustees. A trustee is not entitled thttorneyfees or costs from trust property are Sub‘ject
contributionif the trustee was substantially more at fault the remedies in pars. (c) and (d).

thananother trustee or if the trustee committed the breach  (¢) 1. If a claim or defense based upon breach of trust

of trust in bad faith or with reckless infisifence tahe is made against a trustee, directing pastytrust protec
purposesf the trust or the interests the beneficiary tor in a proceeding, a party may move the court for an
A trustee_who receive_d a.benefit from the breach of trust 5 qerto prohibit the trustee from paying costs or attorney
is not entitled to co_ntrlbuyon from another truste¢hi® feesfrom trust property

extentof the benefit received. 2. Except as provided in sull, if the moving party

(3) A successor trustee is not liable for the acts and yemonstrateto the court that there is a reasonable basis
omissionsof a former trustee or for the acts or omissions for the court to find that Breach of trust occurred. the

of any directing party or trust protecttitat are taken
beforethe appointment of the successor trustee.

SecTioN 163. 701.1003 of the statutes is created to
read:

701.1003 Damages in absence of bach. Absent
abreach of trust, a trustee is not liable to a beneficiary for
aloss or depreciation in the value of trust property or for
not having made a profit.

SecTiON 164. 701.1004 of the statutes is created to
read:

701.1004Attorney fees and costs(1) In a judicial
proceedingnvolving the administration of a trughe
court,as justiceand equity may require, may award costs
andexpenses, including reasonable attorney fees, to an
party,to be paid by another party foom the trust that is
the subject of the controversy

courtshall enter an order prohibiting the payment of fur
therattorney fees and costs from trust property siadl
order attorney fees or costs previously paid frommst
propertyin such proceeding to befunded, unless the
courtfinds good cause to allow attorney fees and costs to
be paid from the trustA trustee, directing partgr trust
protectormay ofer evidenceo rebut the evidence sub
mittedto the court by the moving party

3. The court may defer ruling on a motion to prohibit
atrustee frompaying costs or attorney fees from trust
propertyuntil discovery is taken by the parties.

4. An order entered under this paragraph does not
))imit a trustees, directing partys, or trust protectds
right to seek an order allowing the payment of some or all
of the attorney fees or costs incurred in the proceeding

(2) Subject to sub. (3), if a trustee, directing pasty from trust propertyin'cluding any fe.es'required to .be
trust protector defendsr prosecutes any proceeding in "€fundedafter the claim or defense is finally determined
goodfaith, whether successful or not, the trustee, direct PY the court. If a claim or defense based upon a breach
ing party or trust protector is entitled to receive from the Of trust is withdrawn, dismissed, or resolved without a
trustthe necessary expenses and disbursements, includdétérminatiorby the court that the trustee committed a
ing reasonable attorney fees, incurred. This subsectionPreachof trust, after the entry of an order prohibiting pay
doesnot preclude a court from ordering another poty ~ mentof attorney fees and costs pursuant to this-para
reimbursethe trust for these expenses and disbursementgraph,the trustee may pay costs or attorney fees incurred

asprovided in sub. (1). in the proceeding from the trust property without further
(3) (@) A trustee may pay costs or attorney fees courtauthorization.
incurredin any proceeding from the trust propentih- (d) If the court orders a refunhder par(c), the court

outthe approval of any person and without court authori May enter sanctions as are appropriate if a refumets
zation,unlessthe court orders otherwise as provided in madeasdirected by the court, including striking defenses
par.(c). or pleadings filed by the trustee, directing paotytrust

(b) If a claim or defense basagon a breach of trust ~ protector. Nothing in this paragraph limits other reme
is made against a trustee, directing pashytrust protec diesand sanctions the court may empfoy the failure
tor in a proceeding, the trustee shall provide notice to to refund the trust in a timely manner
eachqualified beneficiarydirecting partyand trust pre (e) Subject to s. 701.1005, nothing in this subsection
tectorof the trustees intention to pay costs or attorney limits the power of the court to review fees and costs or
feesincurred in the proceedinfyjom the trust prior to  the right of any interested persons to challenge fees and



2013Wisconsin Act @ - 36

costsafterpayment, after an accounting, or after conclu
sion of the litigation.
() Notice under paKb) is not required the action
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ascertairthe happening of the event is not liable for a loss
resultingfrom the trustes’lack of knowledge.
SecTioN 168. 701.1008 of the statutes is created to

or defense is later withdrawn or dismissed by the party read:

thatis alleging a breach of trust or resolved without a
determinatiorby thecourt that the trustee has not com
mitted a breach of trust.

(4) A provision of a trust instrument drafted or caused
to be drafted by a trustee, directing padytrust protec
tor that modifies the application of this section in a man
nerfavorable to the trustee, directing pardytrust pre
tector and potentiallydetrimental to a beneficiary is
invalid with respect to the trustee, directing paotytrust
protectorunless the trustedijrecting partyor trust pre
tector proves that the provision was fair under the cir
cumstancesxisting at the time the trust instrumeves
signedand that the existence and contents ofpttosi-
sionwere adequately communicated to the settlor

SecTion 165. 701.1005 of the statutes is created to
read:

701.1005Limitation of action against trustee. (1)

A beneficiary may not commence a proceeding against

701.1008 Exculpation of trustee. (1) A term ofa
trustrelieving a trusteef liability for breach of trust is
unenforceabléo the extent that it does any of the follow
ing:
(a) Relieves the trustee of liability for breach of trust
committedin bad faith or with reckless intéfence to the
purpose®f the trust or the interests of a beneficiary

(b) Was inserted as the result of an abuse by the
trusteeof a fiduciary or confidential relationship with the
settlor.

(2) An exculpatory terndrafted or caused to be
draftedby the trustee igvalid as an abuse of a fiduciary
or confidential relationship unless the trustee proves that
the exculpatory term was fair under the circumstances
existingat the time the trust instrument was sigaed
thatthe existence and contentstbé exculpatory term
wereadequately communicated to the settlor

SecTionN 169. 701.1009 of the statutes is created to

atrustee for breach of trust more than one year after theread:

dateon which the beneficiary orr@presentative of the

701.1009Beneficiary’s consent, elease, or ratift

beneficiarywas sent a report that adequately disclosed cation. A trustee is not liableo a beneficiary for breach

the existence of a potential claim for breach of trust.

(2) A report adequately discloses #adstence of a
potentialclaim for breach ofrust if it provides sticient
information so that thebeneficiary or representative
knowsof the potential claim or should have inquired into
its existence.

(3) If sub. (1) does not applg proceeding by lbene
ficiary against a trustee for breach of trust mustdre
mencedwithin 5 years after the first to occur of the-fol
lowing:

(&) The removal, resignation, or death of the trustee.

(b) The termination of the beneficiasyhterest in the
trust.

(c) The termination of the trust.

(4) Subsections (1) and (3) do not apply to a claim for
fraud. The time for asserting a claim for fraud is gov
ernedby applicable law

SecTioN 166. 701.1006 of the statutes is created to
read:

701.1006Reliance on trust instrument. A trustee

of trust if the beneficiary consented to the conduct consti
tuting the breach, released the trustee from liabfbity
the breach, or ratified théransaction constituting the
breachunless any of the following applies:

(1) The consent, release, or ratification of the benefi
ciary was induced by improper conduct of the trustee.

(2) Atthetime of the consent, release, or ratification,
the beneficiarydid not have knowledge of the beneficia
ry’s rights or of the material facts relating to the breach.

SecTionN 170. 701.1010 of the statutes is created to
read:

701.1010 Limitation on personal liability of
trustee. (1) Except as otherwise provided in the con
tract,a trustee isot personally liable on a contract prop
erly entered into in the trustedfiduciary capacity itthe
courseof administering the trust if the trustee in the-con
tractdisclosed the fiduciary capacity

(2) A trustee is personally liable for todemmitted
in the course of administering a trust, or for obligations
arising from ownership or controbf trust property

who acts in reasonable reliance on the terms of the trustincluding liability for violation of environmental law

asexpressed in the trust instrument is not liable to a-bene
ficiary for a breach of trust to the extent the breach
resultedfrom the reliance.

SecTion 167. 701.1007 of the statutes is created to
read:

701.1007 Event affecting administration or dis-
tribution. If the happening of an event, including mar
riage,divorce, performance of educational requirements,
or death, dects the administration or distribution of a

only if the trustee is personally at fault.

SecTion 171. 701.101 of the statutes is created to
read:

701.1011Interest as general partner (1) Unless
personaliability is imposed irthe contract, a trustee who
holdsan interest as a general partner in a genetaher
ited partnership is not personally liable on a contract
enterednto by the partnership after the trgséicquisition
of the interest if the fiduciary capacityas disclosed in

trust, a trustee who has exercised reasonable care tdhe contract.
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neris not personally liable for tortsommitted by the
partnershipor for obligations arising from ownership or
control of the interest unless the trustee is persorailly
fault.

(3) If the trusteef a revocable trust holds an interest
asa general partngthe settlor is personally liabfer
contractsand other obligations of the partnership as if the
settlorwere a general partner

SecTion 172. 701.1012 of the statutes is created to
read:

701.1012 Protection of person dealing with
trustee. (1) A person othethan a beneficiary who in
goodfaith assists a trustee, or who in good faith famd
value dealswith a trustee, without knowledge that the
trusteeis exceeding or improperly exercising the trust
ee’'spowers is protected frombility as if the trustee
properlyexercised the power

(2) A personother than a beneficiary who in good

_37_

(2) A trustee who holds an interest as a general part
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(2) A certification of trust may be signed or otherwise
authenticatedby any trustee.

(3) A trustee shall includm a certification of trust
thatthe trust has not been revoked, modified, or amended
in any manner that would cause the representations con
tainedin the certification of trust to be incorrect.

(4) A certification of trusdoes not need to contain
the dispositive terms of a trust.

(5) A recipient of a certification dfust may require
the trustee to furnish copies of those excerpts from the
original trust instrument and latamendments that des
ignatethe trusteeand confer upon the trustee the power
to act in the pending transaction.

(6) A person who acts in reliance upon a certification
of trust without knowledge thale representations con
tainedtherein are incorrect is not liable to any person for
soacting and may assume without inquiry &xéstence
of the facts contained in the certification. Knowledge of
the terms of the trust may not be inferred solely from the

faith deals with a trustee is not required to inquire into the factthat a copy of all or part of the trust instrument is held

extentof the trustees powersor the propriety of their
exercise.

by the person relying upon the certification.
(7) A person who in good faith enters into a transac

(3) A person who in good faith delivers assets to a tion in reliance upon a certification of trust may enforce

trusteedoes not need to ensure their proper application.

(4) A personother than a beneficiary who in good

faith assists a former trustee, or who in good faith and for

valuedeals with a former trustee, without knowledge that
thetrusteeship has terminatedpiotected from liability
asif the former trustee were still a trustee.

(5) Comparable protective provisions of other laws
relatingto commercial transactions or transfer of securi
tiesby fiduciaries prevail over the protection providsd
this section.

SectioN 173. 701.1013 of the statutes is created to
read:

701.1013Certification of trust. (1) Instead of fur
nishinga copy of the trusnstrument to a person other
thana beneficiarythe trustee may furnish to the person
a certification oftrust containing the following informa
tion:

(a) That the trust exists and the dateadmich the trust
instrumentwas executed.

(b) The identity of the settlor

(c) The identity and address thfe currently acting
trustee.

(d) The powers of the trustee.

(e) Therevocability or irrevocability of the trust and
theidentity of any person holding a power to revte
trust.

() The authority of &otrustee to sign or otherwise
authenticateand whether all cotrustees or less than all
cotrusteesre required to sign or otherwise authenticate
in order to exercise powers of the trustee.

(g) The mannein which title to trust property may
betaken.

thetransaction againsghe trust property as if the repre
sentationgontained in the certification were correct.

(8) A person making demand for copies of the trust
instrumentor excerptsfrom the trust instrument, other
thanthose excerpts described in sub. (5), in addition to a
certification of trust is liable for costs, expengesson
ableattorney fees and damages if the court determines
thatthe person did natct in good faith in demanding the
copies.

(9) This section does not limit the rigbt a person
to obtain acopy of the trust instrument in a judicial pro
ceedingconcerning the trust.

SecTioN 174, 701.105 (title),(1), (2) and (3) of the
statutesare renumbered 701.1201 (title), (1), (2) and (3),
and 701.1201 (1), (2) and (3), as renumberace
amendedo read:

701.1201(1) (a) Inthe administration of any trust
which thatis a private foundation, as defined in section
509 of the-internal revenue-codigernal Revenue Cogde
acharitable trust, as-definglgscribedn section 4947 (a)
(1) of the-internal revenue-codigternal Revenue Code
or a split-interest trust as-defingléscribedn section
4947(a) (2) of the-internal-revenue-cobiidernal Reve
nueCode all of the following acts shall be prohibited:

1. Engaging in any act of self-dealirag defined in
section4941 (d) of the-internal-revenue-code—which
InternalRevenue Code, thatould give risdo any liabi
ity for the tax imposed by section 4941 (a) of the-internal
revenuecodelnternal Revenue Code

2. Retaining any excess business holdiaggjefined
in section 4943c) of the-internal-revenue-code,~which
InternalRevenue Code, thaiould give risgo any liabi
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revenuecodelnternal Revenue Code
3. Making any investments-whi¢hatwould jeopar

—_ 38 —_
ity for the tax imposed by section 4943 (a) of the-internal
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SecTion 181. 701.1106 (6)of the statutes is created
to read:
701.1106(6) Sections 701.0410 to 701.0418 do not

dizethe carrying out of any of the exempt purposes of the applyto a conversion of a trust to a unitrust under this sec

trust, within the meaning of section 4944 the-internal
revenuecodelnternal Revenue Cogdso as to give rise
any liability for the tax imposed by section 4944 (a) of the
internalrevenue codinternal Revenue Code

4. Making any taxable expenditurezs defined in
section4945 (d) of the-internal-revenue-code,—which
InternalRevenue Code, thatould give ris¢o any liabit

tion.

SecTion 182. 701.1123 (1)of the statutes is created
toread:

701.1123(1) In this section:

(a) “Marital deduction trustineans a trust for which
anelection to qualify for a marital deduction under-sec
tion 2056 (b) (7), 2056A (a) (3), or 2523 (f) of the Internal

ity for the tax imposed by section 4945 (a) of the-internal RevenueCode has been made or a trust that qualified for

revenuecodelnternal Revenue Code

(b) This subsection-shatloesnot apply either to
thosesplit-interest trusts or to amounts thereef-which
thatare not subject to the prohibitions applicable te pri
vatefoundationsby reason of the provisions of section
4947 of the -internal revenue codaternal Revenue
Code

(2) In the administration of any trust whittatis a
privatefoundationas defined in section 509 of the-inter
nalrevenuecodelnternal Revenue Coder whichthat
is a charitabldrust,as-definedlescribedn section 4947
(a) (1) of theinternal-revenue codmternal Revenue
Code there shall be distributed, for the purpospsci
fied in the trust instrument, for each taxablear
amountsat leastsuficient to avoid liability for the tax
imposedby section 4942 (af the-internal-revenue-code
InternalRevenue Code

(3) Subsections (1) and (2)-shddl notapply to any
trustto the extent thad court of competent jurisdiction
shall- determinedeterminesthat -suchthe application
would be contraryto the terms of the-instrument-govern
ing-suchtrust and that the same may not properly be
changedo conform to such subsections.

SecTioN 175. 701.105 (4) of the statutes is repealed.

SecTioN 176. 701.11 of the statutes is repealed.

SecTion 177. Subchapter XI (title) of chapter 701
[precedes01.1101] of the statutes is created to read:

CHAPTER 701
SUBCHAPTER XI

UNIFORM PRINCIRAL AND INCOME ACT

SecTion 178. 701.1101 of the statutes is created to
read:

701.1101 Short title and scope. This subchapter
may be cited as the 1&tonsin Uniform Principal and

the marital deduction under other provisionssettion
20560r 2523 of the Internal Revenue Code.

(b) “Payment” means aamount of money or prep
erty received by a trustee that is any of the following:

1. Part ofa series, or eligible to be part of a series, of
distributionspayable over a fixed number of yearslor
ing the life of one or more individuals because of services
renderecbr property transferred to the payer in exchange
for the future distributions.

2. Distributed from a plan, regardleskthe reason
for the distribution.

(c) “Plan” means a contractual, custodial, trust, or
other arrangement that provides for distributions to a
trust. “Plan” includes a private or commercial annuaty
individual retirement account, a Roth individual retire
mentaccount, a qualified retirement plan such pem
sion, profit—sharing,stock—bonus, or stock—ownership
plan,or any nonqualified deferred compensation plan.

(e) “Separate account” means an account established
or maintained under a plan under which income, gains,
andlosses, whether or not realized, from assets allocated
to the account, are credited to or e against the
accountwithout regard to other incomgains, or losses
of the plan.

SecTion 183. 701.1123 (4)of the statutes is created
toread:

701.123(4) (a) Notwithstanding sub. (3), a trustee
of a marital deduction trust shall determine plan income
for an accounting period as if the plan were a trust subject
to this subchapterlf the trustee of a marital deduction
trustcannot determine thaan income, the plan income
is 4 percent of the total present value of the sustome
in the plan on the first day of the accounting peliaded

IncomeAct. Subject to s. 701.1206 (2), this subchapter On reasonable actuarial assumptiondetermined by the
appliesto a trust described in s. 701.0102 and an estatetrusteeof the marital deduction trust.

thatis administered in this state.

SectTioN 179. 701.1102 (intro.) of the statutes is
createdo read:

701.1102Definitions. (intro.) In this subchapter:

SecTioN 180.701.1102 (1g) of the statutesdseated
to read:

701.1102(1g) “Asset” has the meaning given for
propertyunder s. 701.0103 (20).

(b) Notwithstanding subs. (2) and (3), a trustee of a
marital deduction trust shallllocate a payment from a
planto income to the extent of the plan income and dis
tribute that amount to the surviving spoudde trustee
of the marital deduction trust shall allocate the balance of
the payment to principalUpon the request of the surviv
ing spouse, the trustee of a marital deduction trust shall
allocateprincipal to income to the extent the plan income
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exceedpayments made from the planthe trust during effectiveconduct otthe judicial proceedings or prejudice
theaccounting period. therights of the parties, the particular provision of this
(c) Upon the request of the survivisgouse of the  chapterdoes not apply to that judicial proceeding and the
settlor,a trusteef a marital deduction trust shall demand courtshall apply ch. 702011 stats., as the court finds to
that a person administering a plan distribute the plan be necessary to prevent interference with ttfeatifre

incometo the trust. conductof the judicial proceeding and to avoid prejudic
Section 184. 701.1126 (title) of the statutes is ing the rights of the parties.

createdo read; _ SecTioN 192. 701.13 of the statutes is repealed.
701.1126 (title) Timber. SecTioN 193.701.14 (title) and (1) of the statutae
SecTion 185.701.1134 (3) (c) and (d) and (4) of the  repealed.

statutesare created to read: SecTioN 194. 701.14 (2) of the statutes is renum

701.11343) (c) Proportionately from principal and  bered701.0205 and amended to read:
incometo the extent that receipts from the entity are allo 701.0205Notice. If notice of a judicial proceeding

catedto both income and principal. involving a trust-proceedingo -a an interestegherson
(d) From principal to the extent that the &#ceeds  jnterestedn thetrust to thepersons representative or
thetotal receipts from the entity guardianad litem-as-provided-in-s. 701,15 to otherper

(4) After applyingsubs. (1) to (3), the trustee shall - gons igequired by law or deemed necessary by the court,
adjustincome or principal receipts to the extent that the tne court shall order such notice to be given as prescribed
trust's taxes are reduced because the trust receives &, ¢ g79 05 except that service by publication ghaly
deductionfor payments made to a beneficiary not be required unless ordered by the court. The court

SecTioN 186. 701.115 of the statutes Is repealed. may orderboth personal service and service by publica
SeCTioN 187.701.12 of the statutes Is repealed. tion on designated persons. Proofseivice shall be
SecTionN 188. SubchaptekKll (title) of chapter 701 madeas provided irs. 879.07. P : Lin the

[precede§01.1203:;2?;?;155 is created to read: trustinterested personen behalf of themselves, or their
SUBCHAPTER XII representativesr guardians ad litem-as-provided-in s

MISCELLANEOUS PROVISIONS lQHS on bghalf of-themselvethe representative or
. guardianad litem and-those-whom-they represehé
SecTioN 189. 701.1202 of the statutes is created to : . . .
interestederson the representative or guardian ad litem
representsmay in writing waive service of notice and
consentto the hearing of any matter withoobtice.

validity, or enforceability of electronic records or signa Wa|yerof notice or an agrp{[iargr:ce b%’ any Intere m:zresmc
. ninterested-in-the tru
tures,and of contracts formed or performed with the use S0 ¢ interesteglersors repre

of suchrecords or signatures conform to the requirementssentat'veor guardian ad litem-as-provided-in-&—70Tsl5

of section 102 of the federal Electronic Signatures in equivalento timely service of notice. .
Globaland National Commerce Act, 155C 7002, and SecTion 195. 701.14 (3) of the statutes is renum
supersedenodify, and limit the federal Electronic Sig ~ °€red701.0206 and amended to read: .
naturesin Global and National Commerce Act, 15 USC  701.0206Attorney for person in military service.

read:
701.1202Electronic records and signatues. The
provisionsof this chapter governing the legafesit,

7001 to 7031. At the time of filing a petition for-a-trugidicial proceed
SecTion 190. 701.1203 of the statutes is created to NGs involving a trust, the petitioner shall fiaffidavit
read: shallbe filedsetting forth the name of any interespest

701.1203Uniformity of application and construc- ~ Soninterested-in-the-proceedimgiois actively engaged
tion. This chapter shall be applied and construed¢zef I themilitary service of the United States. Whenever it
tuateits general purpose to make uniform the law with appeary the afidavit or otherwise that any person in
respecto the subject of this chapter among states enact theactive military service of the United States idraar

ing it. estedin-any-trust-proceedingersonand is not repre
SecTion 191. 701.1205 (3) of the statutesdgeated ~ Sentedby anattorney or by an attorney—-in—fact who is
toread: duly authorized to act on the interesfmtsons behalf in

701.12053) (a) Except as provided in pdb), this thematter the court shall appoint an attorney to represent
chapterapplies to gudicial proceeding concerning a trust theinterestecperson and protect the persoiiterest.
commencedbefore, on, or after thefettive date of this SecTioN 196. 701.14 (4) of the statutes is repealed.
paragraph... [LRB inserts date]. SecTioN 197. 701.15 of the statutes is repealed.

(b) If a court finds that application of a particularpro SecTion 198. 701.16 (title), (1), (2), (3), (4) (title)
vision of this chapter to a judicial proceeding com and(a) to (c), (5) and (6) of the statutes are repealed.
mencedbefore the déctive date of this paragraph .... SecTioN 199. 701.16 (4) (d) of thetatutes is renum
[LRB inserts date]will substantially interfere with the  bered879.47 (2) and amended to read:
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879.47(2) Notwithstanding-s.-879.47, trustéggst- SecTion 217. 701.20 (3) of the statutes is rerrum

eesand cotrustees may submit to courts accountisen  bered701.103, and 701103 (1) and (2), asenum

formatthat they normally use for accounts submitted to bered,are amended to read:

beneficiariesunderthis subsection, if all of the informa 701.1103(1) In allocating receipts and disburse

tion required by the court is included. mentsto income or principal obetween income and
SecTioN 200. 701.17 of the statutes is repealed. principal,and with respect to any matter within geope
SecTioN 201. 701.18 of the statutes is repealed. of subs—(5ps. 701.110t0 {9) 701.114, a fiduciary:

SecTion 202. 701.19 of the statutes is repealed. (a) Shall first administer a trust or estate in aecor

Section 203. 701.20 (title) of the statutes is dancewith the terms of the trust or the will, everttiere
repealed. is a different provision in this-secticsubchapter

SecTion 204. 701.20 (2) (intro.) of the statutés (b) May administer a trust or estate by the exercise of
repealed. adiscretionary power of administration given to the fidu

SecTion 205. 701.20 (2) (a) of thetatutes is renum  cjary by the terms of the trust or tiagll, even if the exer
bered701.1102 (1). _ cise of thepowerproduces a result @#rent from a result

SecTioN 206. 701.20 (2) (b) of thetatutes is renum requiredor permitted by this secticsubchapter
bered701.1.02 (1m) and amended to read: (c) Shall administer a trust or estate in accordance

701.1102(1m) “Beneficiary” Notwithstanding S.  jith this sectiorsubchapteif the terms of the trust or the
701.0103(3). “beneficiary’means a person who has a | 4o not contain a dérent provision or do not give the
beneficialinterestin a trust or an estate and includes, in fiduciary a discretionary power of administration.

the case of a decedestéstate, an heia legatee, and a (d) Shall add a receipt or clygra disbursement to

gﬁ\éizer?r::i,niget?(l:a)ecr?esﬁc(i);r?/ trust, an income beneficiary pyincinalto the extent thahe terms of the trust and this
. sectionsubchaptedo not provide a rule for allocating the
b 85585%327'2701'20 (2) (c) of thetatutes is renum receipt or disbursement to principal or income or
ere ’ . . betweerprincipal and income.
SecTioN 208. 701.20 (2) (d) of thetatutes is renum (2) In exercising the power to adjust und b. (4)
bersgiollllélzo(é)(s‘)‘lEcr:]gn?genqu?]smn:iﬁg or propert (@)s. 701.104 (1)or a discretionary power of adminis
N \ y or property trationregarding a matter within the scope of this-section
thata fiduciary receives as current return from a principal subchaptemhethergranted by the terms of a trust, a will

asset. “Income” includes a portion of receipts from a ; : o L
sale,exchange, or liquidation of a principal asset, to the or this 4[3_ybcha_ tera fiduciary shal] adr_nlnlster a
trust or estate impartiallypased on what is fair and rea

extent provided in ~—(10ps. 701.115 to {24) sonableo all of the beneficiaries, except to the exthat

701.1129 thet f the trust or the will clear! ifestiate
SecTion 209. 701.20 (2) (e) of thetatutes is renum eerms o1 F16 LISt of e Wl clearly manties 1gter

bered701.1.02 (4). tion that the; fipluciary shall or may fqvor one or more .of
SecTion 210. 701.20 (2) (flof the statutes is renum the beneficiaries. A determination in accordance with
bered701.1.02 (5). this sectionsubchapteis presumed to be fair and reason
SecTion 211. 701.20 (2) (g) of thetatutes is renum  a@pleto all of the beneficiaries. ,
bered701.1.02 (6). SecTion 218. 701.20 (4) of the statutes is rerum
SecTion 212. 701.20 (2) (h) of thetatutes is renum ~ Pered701.104, and 701104 (1), (2) (intro.), (3) (h) and
bered701.1L.02 (7) and amended to read: (@), (4), (5) and (6), as renumbered, areended to read:

701.1102(7) “Net income” means the total receipts 701.11041) A trustee may adjust between principal
allocated to income during an accounting periahus andincome to the extent thieustee considers necessary

the disbursements made from income during the period, if the trustee investnd manages trust assets as a prudent

plusor minus transfers under this sectmrbchapteto investor,the terms of the trust describe the amount that
or from income during the period. may or must be distributed to a beneficiary by referring
Section 213. 701.20 (2) (i) of the statutes is O the trusts income, and the trustee determines, after
repealed. applyingthe rules insuld3)(a)s. 701.103 (1) that the
SecTioN 214. 701.20 (2) (j)of the statutes is renum  trusteeis unable to comply with-sub.(3)-(6) 701.103
bered701.102 (8). (2).
SecTion 215. 701.20 (2) (k) of thetatutes is renum (2) (intro.) In deciding whether and to what extent to
bered701.1102 (9) and amended to read: exercisethe power conferred by-pda) sub. (1) a trustee

701.11029) “Remainder beneficiary” means aper shall consider all factors relevant to the trust and its-bene
sonentitled-toreceiv@rincipal when-an-income-interest  ficiaries, including the following factors to thextent
endswho is a beneficiary under s. 701.0103 (21) (b)  theyare relevant:

SecTioN 216. 701.20 (2) (L), (m) and (n) of the stat (3) (h) If the trust has been converted under-sub. (4g)
utesare repealed. s.701.106t0 a unitrust.
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(i) If the trust is an express unitrust, as defined-in sub.

(4j)(a)s. 701.107 (1)
(4) If par{c)5+6.sub.(3) (e), (f) orZ.(g) applies
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who consents to the proposed action in writingaay
time before or after the proposed action is taken.
SecTioN 227.701.20 (4c) (d) of the statutes is rerum

to a trustee and there is more than one trustee, a cotrustelgered701.1105 (3) and amended to read:

to whom the provision does not apply may make the
adjustmentnless the terms of the trust do not permit the
exerciseof the power by that cotrustee.

(5) A trustee may release the entire poa@nferred
by pat-(a)sub.(1) or may release only the power to adjust
from income to principal or the power to adjust from prin
cipalto income if the trustee is uncertain about whether
possessin@r exercising the power wiltause a result
describedn par{c)-1.sub. (3) (ajo-6.(f) orif the trustee
determineghat possessingr exercising the power will
or may deprive the trust @f tax benefit or impose a tax
burdennot describedh par{c) sub. (3) The release may
be permanent ofor a specified period, including a period
measuredby the life of an individual.

(6) Terms of a trust that limit the power of a trustee
to make an adjustment between principal and incdme
not affect the application of this subsectianless it is
clear from the terms of the trust thale terms are
intendedto deny the trustee the power of adjustment con
ferredby par{a)sub. (1)

SecTioN 219. 701.20 (4c)(title) of the statutes is
renumbered@01.1105 (title).

SecTioN 220. 701.20 (4c¢) (b) (intro.) of the statutes
is renumbered 701105 (1)(intro.) and amended to read:
701.1105(2) (intro.) A trustee maybut is not
requiredto, obtain approval of a proposed action under
subA{4)(a)s. 701.104 (1)by providing a written notice

thatcomplies with all of the following:

SecTioN 221. 701.20 (4c) (b)L. of the statutes is
renumbered01.1105 (1) (a).

SecTioN 222. 701.20 (4c) (bR. of the statutes is
renumbered@01.1105 (1) (b).

SecTionN 223. 701.20 (4c¢) (b) 3. (intro.) of the stat
utesis renumbered 701105 (1) (c) and amended to read:
701.1105(1) (c) Is given to all-sui-jurigualified

beneficiariessvho-are-any of the following:

SecTioN 224. 701.20 (4c) (b) 3. ah. and c. of the
statutesare repealed.

SecTioN 225. 701.20 (4c) (b@. of the statutes is
renumbered701.1.05 (1) (d), and 701105 (1) (d)
(intro.) and 4., as renumbered, are amended to read:

701.1105(1) (d) (intro.) States that it is given in
accordancavith this-subsectiogectionand discloses the
following information:

4. The efective date of the proposed action if no
objectionis received from any beneficiary within the
time specified in subd—4- 8.

SecTioN 226.701.20 (4c) (c) of the statutes is reaum
bered701.1105 (2) and amended to read:

701.1105(2) If a trustee gives notice of a proposed
action underthis subsectiorgection the trustee is not
requiredto givenotice to a-suijurigualified beneficiary

701.1105(3) A suijuris qualified beneficiary may
objectto theproposed action by giving a written objec
tion to the trustee within the time specified in tigtice
underpat{b)4.c.sub. (1) (d) 3.

SecTioN 228.701.20 (4c) (e) of the statutes is reAum
bered701.1105 (4) and amended to read:

701.11054) A trustee may decide not to take a-pro
posedaction after the trustee receives a written objection
to the proposed action or at any other time for any other
reason.In that case, the trustee shall give written notice
to the-suijuriggualified beneficiaries of the decision not
to take the proposed action.

SecTioN 229. 701.20 (4c¢) (f) of the statutesrenum
bered701.1105 (5) and amended to read:

701.11055) If a trustee receives a written objection
to a proposed action within the tingpecified in the
noticeunder-par(b)-4.-c.sub. (1) (d) 3.either the trustee
or the_gualifiedbeneficiary making the written objection
may petition the court to havéhe proposed action
approvedmodified, or prohibited.In the court proceed
ing, the gualifiedbeneficiary objecting to the proposed
actionhas theburden of proving that the proposed action
shouldbe modified or prohibited. A _gualifiebeneft
ciary who did not make the written objection may oppose
the proposed action in the court proceeding.

SecTion 230.701.20 (4c¢) (g) of the statutes is reaum
bered701.1105 (6) and amended to read:

701.11056) For purposes of this-subsectigerction
a proposed action under-sub- §1)701.104 includes a
courseof action or a decision not to take action under sub.
{4)s. 701.104

SecTion 231. 701.20 (4q) (title) of the statutes is
renumbered01.106 (title).

SecTion 232. 701.20 (49) (a) (intro.) of the statutes
is renumbered 701106 (1)(intro.) and amended to read:
701.1106(1) (intro.) Subject to-paxd) sub. (4) a
trustmay be converted to a unitrust in any of the follow

ing ways:

SecTioN 233. 701.20 (49) (a) 1. (intro.) of the stat
utesis renumbered 701106 (1) (a) (intro.) andmended
to read:

701.11061) (a) (intro.) By the trustee, at his or her
own discretion or at theequest of a qualifiedeneficiary
if all of the following apply:

SecTioN 234. 701.20 (49) (a) 1. a. of the statutes
renumbered01.1106 (1) (a) 1.

SecTioN 235. 701.20 (49) (a) 1. b. of the statutes is
renumbered 701106 (1) (a) 2. and amended to read:

701.11061) (a) 2. Therustee provides notice in the
samemanner as provided in-sub.{4c) 0)701.105 (1)
of thetrustees intention to convert the trust to a unitrust,
and the notice advises how the unitrust will operate,
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includingthe fixed percentage under-pér)-1.sub. (3)
(a) and any other initial determinations under{ey4.
sub.(3) (d)that the trustee intends to follow

SecTionN 236. 701.20 (49) (a) 1. c. of the statuies
repealed.

SecTion 237. 701.20 (49) (a) 1. d. of the statutes is
renumbered@01.1106 (1) (a) 3. and amended to read:

701.1106(1) (a) 3. Every-suijurigiualified benefi
ciary consents to the conversion to a unitrust in a writing
deliveredto the trustee.

SecTioN 238. 701.20 (49) (a) 1. e. of the statuies
renumbered@01.1106 (1) (a) 4.

SecTioN 239. 701.20 (49) (a) 2. (intro.) of the stat
utesis renumbered 701106 (1) (b) (intro.) and amended
to read:

701.11041) (b) (intro.) By a court on the petitiaf
thetrustee or a qualifiedeneficiaryif all of the follow
ing apply:

SecTioN 240. 701.20 (49) (a) 2. a. of the statuies
renumbered@01.1.06 (1) (b) 1. and amended to read:

701.1106(1) (b) 1. The trustee or_qualifidzbnefi
ciary has providechotice under-sub.{(4s) 701.105 of
theintention to request the courtd¢onvert the trust to a
unitrust, and the notice advises how the unitrusi
operatejncluding the fixedpercentage underpde)-1.
sub.(3) (a)and any other initial determinations ungat
{e)4. sub. (3) (dxhat will be requested.

SecTioN 241. 701.20 (49) (a) 2. b. of the statutes is
renumbered 701106 (1) (b) 2.

SecTION 242. 701.20 (49) (b), (c), (d) and (e) of the
statutesare renumbered 701LA6 (2), (3), (4) and (5),
and701.1106 (2), (3) (a), (b), (c), (d) 7., (f) (intro.) and
2.,(g) (intro.), 1. and 3. and (h), (@) (intro.) and 1. and
(b) and (5), as renumbered, are amended to read:

701.11062) In deciding whether to convert the trust
to a unitrust underpafa)-1.sub. (1) (a) and in determin
ing the fixed percentage under sub. (3) (h}He trustee
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2. must state the fixed percentaggkthe trust is converted

to a unitrust under-paga)-2.sub.(1) (b) the court shall
determinethe fixed percentage to bgplied under-subd.

1. par (a).

2. Any fixed percentage under-subdpar (a)that
is determined by a trustee may not be less than 3 percent
nor more than 5 percent.

(c) After a trustis converted to a unitrust, the trustee
may, subject to the notice requirement ungeb.{(4c)ks.
701.1105and with the consent of every-sui-jugigalified
beneficiary,do any of the following:

1. Convert the unitrust bac¢k the original trust under
the creatingtrustinstrument.

2. Change the fixed percentage under-subgal.
(a), subject to-subd-2-par (b) 2.

(d) 7. The averaging undsubd--1par (a)to a difer-
ent preceding period, which is at least 3 years but not
morethan 5 years.

(f) (intro.) Unless otherwise provided by #veating
trustinstrument, thenitrust distribution is considered to
havebeen paid from the following sources in the order of
priority:

2. Ordinary income for federacome tax purposes
thatis not net income under subd.-61a.

(9) (intro.) A court mayon the petition of the trustee
or a_qualifiedbeneficiary do any of the following:

1. Change the fixed percentage that was determined
undersubd-2 par (b) by the trustee or by a prior court
order.

3. Average the valuation of the unitrisséissetsver
aperiod other than that specified-in-subdpdr (a).

(h) Conversion to a unitrust under this-subsection
sectiondoes not déct aprovision in the—creatingrust
instrumenthat directs or authorizes the trustee to distrib
ute principal or that authorizes a beneficiary to withdraw
aportion or all of the principal.

(4) (a) (intro.) A trust may not be converted unitis

shall consider all relevant factors undersub.{4)(b) 1. to subsectiorsectionto a unitrust if any of the following

9.s.701.104 (2) (a) to (i).

(3) (a) If atrust is converted to a unitrust under this
subsectiorsectionby the trustee or a court, notwithstand
ing sub—(3)(a)1s. 701.103 (1) (a)and—4.(d) and s.
701.21701.1136 (4) the trusteshall make distributions
in accordance with the-creatitrmistinstrument, except
that any reference in the—creatingust instrument to

applies:

1. The-creatindgrustinstrument specifically prohibits
the conversion.

(b) Notwithstanding-subd--Jar (a), if a trust may
not beconverted to a unitrust solely because-subd. 1. g.
par.(a) 7.applies to a trustee, a cotrustee, if, anyvhom

subd.1g.par (a) 7.does not apply may convert ttrast

“income” means a fixed percentage of the net fair market to a unitrustunder-par(a)-1.sub. (1) (a)unless prohibited

valueof the unitruss assets, whether such assets ether
wisewould be considered income or principal under this
sectionsubchapteraveraged over a preceding period
determinecby the trustee, which is at least 3 yearsiotit

by the creating instrument, or a court may convert the

trustto a unitrust under-pafa)2. sub. (1) (bpn the peti

tion of a trustee or qualifiedeneficiary
(5) A trustee may releaske power conferred by-par

morethan 5 years, or the period since the original trust (a)-1. sub. (1) (ajf the trustee is uncertain about whether

wascreated, whichever is less.
(b) 1. Subject to subd. 2, lif the trust is converted

to a unitrust under-pafa)l. sub. (1) (a)the trustee shall
determine the fixed percentage todpplied under-subd.

1. pat (a) and the notice under-p4a)-1--bsub. (1) (a)

possessin@r exercising the power wittause a result
describedn patr-{d)-1-b.sub.(4) (a) 2.to £ 6. or if the
trustee determines that possessing or exercising the
powerwill or may deprivethe trust of a tax benefit or
imposea tax burden nadescribed in-pafd)-1.sub. (4)
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(a). The release may be permanent or fapeacified
period,including a perioaneasured by the life of an indi
vidual.

SecTioN 243. 701.20 (4j) of the statutes isnum
bered701.107,and 701.107 (1) and (2) (a), (e), (f) 2.,
(g) and (h), as renumbered, are amended to read:

701.11071) In this-subsectiopection,‘express uni
trust” means anyrust that by its-governingustinstru-
mentrequires the distribution at least annually of a uni
trustamount equal ta fixed percentage of the net fair
marketvalue of the trust' assets, valued at least annyally
other than a trust solely for charitalplerpose®r a char
tablesplit-interest trust under section 664 (d) or 170 (f)
(2) (B) of the Internal Revenue Code.

(2) (@ To the extent not otherwise provided for in the
governingtrust instrument, the unitrust amount of not
lessthan 3 percent nor more than 5 perceay be deter
mined by reference to the net fair market value of the
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701.1109(1) Nothing in this-sectiorsubchapter
createsa duty to make aadjustment under-sub.—(8)
701.1104or to convert a trust ta unitrust under-sub.{4g)
s.701.1106 Unless it determines that the decision to
makean adjustment oto convert to a unitrust was an
abuseof the fiduciarys discretion, a court may not grant
relief from any decision a fiduciary makes regarding
exerciseof adiscretionary power conferred by-sub. $4)
701.11040or (49)701.106.

SecTioN 247. 701.20 (4m)(am) of the statutes is
renumbered@01.1109 (2) and amended to read:

701.1109(2) An action taken under-sub.—(4)
701.11040r{(4g)701.1106is not an abuse of a fiduciasy’
discretionif the fiduciary gave written noticef the pre
posedaction under-sub-—{4@. 701.105 and did not
receivea timely written objection to the notice. Itis not
anabuse of discretion not to exercise the power to adjust

undersub.{4)s. 701.104 or to convert under-sub.(4Q)

trust’s assets averaged over a preceding period -deters. 701.106.

minedby the trustee, which &t least 3 years but not more
than5 years.
(e) The-gevernindgrustinstrument may gramtiscre

SecTioN 248. 701.20 (4m) (b) ofthe statutes is
renumbered@01.1109 (3).
SecTioN 249. 701.20 (4m) (c) of the statutés

tion to the trustee to adopt a consistent practice of treatingrenumbered701.1.09 (4), and 701.109 (4) (c), as

capitalgains as part of the unitrust distribution, to the
extentthat the unitrust distribution exceeds the income
determinedas if the trust were not a unitrust, it may
specifythe ordering of such classes of income.

(f) 2. Ordinary income for federal income tax pur
poseghat is not net income under subd-6l.a.

(g) The trustdecumerstrumenimay provide that
assetaised by the trust beneficiaguch as a residence or
tangible personal propertynay be excluded frotthenet
fair market value for computing the unitrust amount.

Suchuse may be considered equivalent to the income or

unitrustamount.

(h) In the absence of contrary provisions ingos-
erningdocumentrust instrumenobf an express unitrust,
the provisions of-sub-{(4g){c)-1.; 4. 701.106 (3)(a),
(d), and-5.(e) apply

SecTION 244. 701.20 (4k) of the statutes is renum
bered701.1108 and amended to read:

701.1108Power totreat capital gains as part of a
distribution. Unless prohibited by the-governing-instru
mentwill or trust instrumenta trusteefiduciary may
causegains from the sale or exchange of estateust
assetproperty as determined for federal income tax-pur
posesto be taxed for federal income taMrposes as part

renumberedis amended to read:

701.11094) (c) To the extent that the court is unable,
afterapplying-subdsl.pars. (ayand-2.(b), to place the
beneficiariesthe trust, or both in the positions that they
would haveoccupied had the discretion not been abused,
the court may order the fiduciary fmay an appropriate
amountfrom its own funds to one or mooé the benefi
ciaries,the trust, or both.

SecTioN 250. 701.20 (4m) (d) ofthe statutes is
renumbered@01.109 (5).

SecTion 251. 701.20 (5) of the statutes is rerrum
bered701.1110, and 701110 (1), (2) (intro.), (3), (4and
(5), as renumbered, are amended to read:

701.111Q1) A fiduciary of an estate or of a terminat
ing income interest shatletermine the amount of net
incomeand net principal receipts received fronoperty
specificallygiven to a beneficiary under thdes in-subs.
(N ss. 701.112to {30) 701.135that apply to trustees
andthe rules inpaKe)sub. (5) The fiduciary shall dis
tribute the net income and net principal receipts to the
beneficiarywho is to receive the specific property

(2) (intro.) A fiduciary shall determine the remaining
net income of a decedemtstate or a terminating income
interestunder the rules in-sub&) ss. 701.112to {30)

of a distribution of income that has been increased by an701.1135hat apply to trustees and by:

adjustmentfrom principal to income under-sub.—(4)
701.1104 of a unitrust distribution, of a fixed annuity
distribution,or of aprincipal distribution to a beneficiary
SecTION 245. 701.20 (4m) (title) of the statutes is
renumbered@01.1109 (title).
SecTioN 246. 701.20 (4m) (a) of the statutés
renumbered@01.1109 (1) and amended to read:

(3) A fiduciary shall distribute to a beneficiary
includinga trustee, who receives a pecuniary amount not
determinedby a pecuniaryormula related to a transfer
tax interest at the legal rate set fonths. 138.04 on any
unpaidportion of the pecuniary amount for the period
commencingne year after the decedantfeath or after
theincome interest in the trust ends. The interest under
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this paragraplsubsectiorshall be distributed from net
incomedetermined under-pgb) sub. (2)or from princt
palto the extent that net inconeinsuficient. For pur
posesof this-paragrapkubsectionthe deferred marital
property elective sharemount elected by a surviving
spousaunder s. 861.02 (1) is a bequest of-a-spguifers
niary amount-of-moneyot determinedby a pecuniary
formularelated to a transfer tax

(4) A fiduciary shall distribute the ndhcome
remainingafter distributions required-hyar—{c) under
subs.(1) to (3)in the manner described in-sub- )
701.1111to all other beneficiaries, including a benrefi
ciary who receives a pecuniary amoudietermined by a
pecuniaryformula related to a transfer tax

(5) A fiduciary maynot reduce principal or income
receiptsfrom property described in—pafa) sub. (1)
becaus@f apayment described in-sub.(25)701.130
or {26) 701.11 31 to the extent that the wilthe terms of
thetrust, or applicable law requires the fiduciaryrtake
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SecTioN 253. 701.20 (7) of the statutes is rerrum
bered701.1112, and 701112 (3), as renumbered, is
amendedo read:

701.1112(3) An asset becomes subjéata succes
sive income interest on the day after the preceding
incomeinterest ends, as determined under-{rsub.

(4), even if there isn intervening period of administra
tion to wind up the preceding income interest.

SecTioN 254. 701.20 (8) of the statutes is rerrum
bered701.1113, and 701113 (1) and (3), as renum
bered,are amended to read:

701.113(1) A trustee shall allocate to principal an
incomereceipt or disbursement other than one/hich
sub(5)(ak. 701.110 (1)appliesif its due date occurs
beforea decedent dies in the case of an estate or before
anincome interesbegins in the case of a trust or sueces
siveincome interest.

(3) An item of income or anbligation is due on the
datethe payer is required to make@ayment. If a pay

the payment from assets other than the property or to thementdate is nostated, there is no due date for the-pur

extentthat the fiduciary recovers or expectséoover
the payment from a 3rd partyrhe net income and princi
pal receipts from the property are determined by includ
ing all of the amounts the fiduciary receives or pays with
respecto the propertywhether those amounts accrued or
becamealue before, on, or after the date afexedens
deathor an incomenterests terminating event, and by
makinga reasonable provision for amounts that the-fidu

posesof this section. Distributionto shareholders or
otherowners from an entityas defined in-sub.{13)
701.1115are due on the date fixég the entity for deter
mining who is entitled to receive the distribution ibno
dateis fixed, on the declaration date for the distribution.
A due date is periodic for receipts or disbursements that
must be paid at regular intervals under a lease or an
obligation to pay interest or if an entity customarily

ciary believes the estate or terminating income interest makesdistributions at regular intervals.

may become obligated to pay after the property is distrib
uted.

SecTioN 252. 701.20 (6) of the statutes is renum
bered701.111, and 701111 (1), (2) (d) and (4), as
renumberedare amended to read:

701.1111(1) Each beneficiary described-in-sub. (5)
() s. 701.110 (4)is entitled to receive a portion of the
netincome equal to the beneficiagyfractional interest
in undistributedprincipal assets, using values as of the
distributiondate. Ifa fiduciary makes more than one-dis
tribution of assets to beneficiaries to whom this-subsec
tion sectionapplies, each beneficiaipcluding one who
doesnot receive part of the distribution, is entitled, as of
eachdistribution date, to the net income the fiduciaag
receivedafter the date of death or terminating event or
earlierdistribution dateébut has not distributed as of the
currentdistribution date.

(2) (d) The distribution date for purposes of ik
sectionsectionmay be the date as of which the fiduciary

SecTioN 255. 701.20 (9) (a) of thetatutes is renum
bered701.1114, and 701114 (1), as renumbered, is
amendedo read:

701.1114(1) In this-subsectiosection “undistrib-
utedincome”means net income received before the date
on which an income interest ends!Undistributed
income”does notnclude an item of income or expense
thatis due or accrued or net income thas been added
oris required to be added to principal under the teins
thetrust.

SecTioN 256. 701.20 (10) of the statutes is renrum
bered701.115, and 701115 (1), (2) and (5), ag&num
bered,are amended to read:

701.1115(1) In this -subsectiorsection “entity”
meansa corporation, partnership, limited liability cem
pany regulated investmembmpanyreal estate invest
menttrust, common trust fund, or any othegamization
in which a trustee has an interest other than a trust or
estateto which-sub.-(1) s. 701.116 applies, @usiness

calculateghevalue of the assets if that date is reasonably or activity to which . 701.117 applies, or an

nearthe date on which assets are actually distributed.
(4) A trustee may apply the rules in tisisbsection
section to the extent that the trustee considers it appropri

asset—backedecurity to whmh-sub-@@ 701.129
applies.
(2) Except amtherwise provided in this-subsection

ate,to net gain or loss realized after the date of death orsection a trustee shadlllocate to income money received

terminatingevent or earlier distribution date from the-dis
position of a principal asset ithis -subsectiorsection
appliesto the income from the asset.

from an entity
(5) Money is not received ipartial liquidation, nor

may it be taken into account underp@h)-2.sub. (4) (b)
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tax that a trustee or beneficiary must pay tarable
incomeof the entity that distributes the money
SecTioN 257. 701.20 (1) of the statutes is renum
bered701.1116 and amended to read:
701.1116 Distribution fr om trust or estate. A
trusteeshall allocate to incoman amount received as a
distributionof income from a trust or agstate in which
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701.112Q(3) This-subsectiosectiondoes not apply
to an obligation to which-sub-(18),-(19),(2@1),(23)
s.701.1123, 701.1124, 701.1125, 70126, 701.128, or
(24)701.129applies.

SecTioN 262. 701.20 (16) of the statutes is renrum
bered701.1121 and amended to read:

701.1121Insurance policies and similar contracts.
(1) Except as provided in-pgb) sub. (2) a trustee shall

thetrust hasan interest other than a purchased interest, allocateto principal the proceeds of a life insurance

andshall allocatgo principal an amount received as a
distributionof principal from sucla trust or estate. If a
trusteepurchases an interest in a trust that isn@est

policy or other contract in which the trust or its trustee is
namedas beneficiaryincluding a contract that insures
thetrust or its trustee agairisiss for damage to, destruc

mententity, or a decedent or donor transfers an interesttion of, or loss of title toa trust asset. The trustee shall

in such a trust to arustee,-sub—(1@®. 701.1150r {24)
701.112%pplies to a receipt from the trust.

SecTioN 258. 701.20 (12) of the statutes is renrum
bered701.1117 and 701.117 (3) (g), as renumbered, is
amendedo read:

701.1117(3) (g) Activities to which-sub.(23}.
701.1128applies.

SecTioN 259. 701.20 (13) of the statutes is renrum
bered701.1118, and 701118 (1), (2), (3) and (6), as
renumberedare amended to read:

701.1118(1) To the extent not allocated to income
under this sectionsubchapterassets received from a
transferorduring the transferés lifetime, a decederst’
estate,a trust with a terminating income interest, or a
payerunder a contract naming the trustitsrtrustee as
beneficiary.

(2) Money or otheproperty received from the sale,
exchangeliquidation, or change in form of a principal
assetjncluding realized profit, subject to-subs.(%8)
701.11150(24)701.1129

allocatedividends on an insurance policy to income if the
premiumson the policy are paid from income, and to
principalif the premiums are paid from principal.

(2) A trustee shall allocate to income proceeda of
contractthatinsures the trustee against loss of occupancy
or otheruse by an income beneficiatyss of income, or
subjectto sub.(12). 701.117, loss of profits froma
business.

(3) This-subsectiosectiondoes not apply to a cen
tract to which-sub.—(18). 701.123applies.

SecTioN 263. 701.20 (17) of the statutes is renrum
bered701.122, and 7011122 (intro.), as renumbered,
amendedo read:

701.1122 Insubstantial allocations not required.
(intro.) If a trustee determines theat allocation between
principaland income required
(20),(21)s. 701.120 (2), 701.123, 701 124 701. IL25
701.1126 or {24)701.1129is insubstantial, the trustee
may allocate the entire amount to principaless one of

the circumstances described-in-sub.(4)5(cj01.104 (3)

(3) Amounts recovered from 3rd parties to reimburse applies to the allocation. This power may be exercised by
thetrust because of disbursements described-in-sub. (263 cotrustee irthe circumstances described-in-sub--{4) (d)

(@)7.s.701.131 (1) (g)or for other reasons to the extent
not based on the loss of income.

(6) Other receipts as provided Bubs.—{(17)ss.
701.11220(24)701.1129

SecTioN 260. 701.20 (14) of the statutes is renum
bered701.1119 and amended to read:

701.1119 Rental property. To the extent that a
trusteeaccounts for receipts from rental property in
accordancevith this-subsectiogection the trustee shall
allocateto income an amount received as rent of oeal
personaproperty including an amourreceived for can
cellationor renewal of a leaséAn amount received as a

s.701.104 (4)and may beeleased for the reasons and
in the manner described in-sub.(4) $e¥01.104 (5)
An allocation is presumed to be insubstantial if:

SecTioN 264. 701.20 (18) (title) of the statutes is
renumbered01.123 (title).

SecTioN 265. 701.20 (18) (a) of the statutes is
repealed.

SecTioN 266. 701.20 (18) (b) of the statutes is
renumbered@01.1123 (2) and amended to read:

701.11232) To the extent that a payment is charac
terizedasinterest-gra dividend,or a payment made in
lieu of interest or a dividend, a trustee shall allocateeit

refundabledeposit, including a security deposit or a paymento income. The trustee shall allocate to principal
depositthat is to be applied as rent for future periods, the balance of the payment and any other payment
mustbe added to principal and held subject to the termsreceivedn the same accounting period that is not charac
of the lease and is not available for distribution beae terized as interest, a dividend-or-an-equivadgratyment
ficiary until the trustes contractual obligations have in lieu of interest or a dividend
beensatisfied with respect to that amount. SecTioN 267. 701.20 (18) (c)L. of the statutes is
SecTioN 261. 701.20 (15) of the statutes is renrum  renumbered01.1123 (1) (d) and amended to read:
bered701.120, and 701120 (3), as renumbered, is 701.1123(1) (d) +n-this—paragraph—“plafiPlan
amendedo read: income”means any of the following:
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1. With respect to payments received from a plan that a period of limited duration. The term includes a lease

maintainsseparate accounts-or-furfds its participants
or account holderssuch-as-defined-contribution-retire
mentplans-individual retirement-accounts, Ripttlivid-

i m

ualretirement-accounts,-asdme types-of deferred-ce
pensatiorplans,either theamount of the-plageparate
accountor-fundheld for the benefit of the trust thatlie

planseparateaccount-orfundvere a trust, would be allo
catedto income-under-pars.(b)-and {dj that account
ing period, or 4 percent of thalue of the plan account
or-fund on the first day of the accounting period. The
trusteeshall-in-his-or-her-discretionhoose the method
of determining “plarincome” under this-subd.-1. sub

hold, patent, copyright, royaltsight, and right to receive
payments during a period of more than one year under an
arrangementhat does not provide for the payment of
intereston the unpaid balance. The tedoes not include
apayment subject to-sub-{18)701.123 resourcesub
jectto sub.(20%s. 701.125 timber subject to-sub.(21)

s.701.1126, an activity subject to-sub.(28) 701.128,
anasset subject to-sub.(X1)701.129 or any asset for

which the trusteeestablishes a reserve for depreciation
undersub.(27). 701.132

SecTION 272. 701.20 (20) of the statutes is renrum
bered701.1125, and 7011125 (1) (intro.) andd), (3) and

division, and may change the method of determining (4), as renumbered, are amended to read:

“plan income” under this-subd.-1. subdivisionfor any
subsequerdiccounting period.

701.1125(1) (intro.) To the extent that a trustee
accountdor receipts from an interest in minerals or other

2. With respect to payments received from a plan that naturalresources in accordance with this-subsedam

doesnot maintain separate accounts-or-fufmists par

ticipants or account holders,—such—as-defined-benefit

tion, the trustee shall allocate them as follows:
(d) If an amount is received fromworking interest

retirementplans-and-some-types-of deferred-compensa or any otheiinterest not provided for in-subd.-1.,gac

tion-plans,4 percent of the total presewtlue of the

(a), (b), or-3.(c), 90 percent of theet amount received

trust'sinterest in the plan as of the first day of the aceount mustbe allocated to principal and the balance to income.

ing period, based on reasonable actuarial assumons
determinedy the trustee.
SecTioN 268. 701.20 (18) (cR. of the statutes is
renumbered01.1123 (3) and amended to read:
701.11233) For each accounting period of a trust in

(3) This-subsectiogectionapplies whether or not a
decedentor donor was extracting minerals, water
othernatural resourcdsefore the interest became subject
to the trust.

(4) If a trust owns an interest in minerals, water

which the trust receives a payment but no part of any pay othernatural resources on May, 2005, the trustee may

mentis allocated to income under-pép) sub. (2) the
trusteeshall allocate to income that portiohthe aggre

allocatereceipts from the interest as provided in this-sub
sectionsectionor in the manner used by the trustee before

gatevalue of all payments received by the trustee in that May 17, 2005. If the trust acquires an interest in minerals,

accountingperiod that is equal to the amount of plan
incomethat is attributable to the trusinterest in the plan
from which paymentis received for that accounting
period. The trustee shall allocatiee balance of any pay
mentsto principal.

SecTioN 269. 701.20 (18) (d) of the statutes is
renumbered@01.1123 (5) and amended to read:

701.11235) If, to obtain an estate or gift taxarital
deductionfor an interest in &ust, a trustee must allocate
more of a paymento income than provided for by this
subsectiorsection the trustee shall allocate to income the
additionalamount necessary to obtain the marital deduc
tion.

SecTioN 270.701.20 (18) (e) of the statutes is reaum
bered701.123 (6) and amended to read:

701.11236) This-subsectiogectiondoes not apply
to paymentsa paymento which sub.(19s. 701.124
applies.

SecTioN 271. 701.20 (19) of the statutes is renrum
bered701.124, and 701124 (1), as renumbered, is
amendedo read:

701.11241) In this-subsectiopection “liquidating
asset’means an asset whose value will diminish or termi

water,or other natural resources after May 17, 2005, the
trusteeshall allocate receipts from the interest as-pro
videdin this-subsectiogection

SecTion 273. 701.20 (21) (title) of the statutes is
repealed.

SecTiON 274. 701.20 (21) of the statutes is renum
bered701.1126, and 701126 (1) (intro.), (c) and (d), (2),
(3) and (4), as renumbered, are amended to read:

701.1126(1) (intro.) To the extent that @rustee
accountdor receipts from the sale of timber and related
productsin accordancevith this-subsectiosection the
trusteeshall allocate the net receipts:

(c) To income or principal or between income and
principalif the net receipts are from thease of timber
landor from a contract to cut timber from land owned by
atrust, by determining the amount of timber removed
from the land under the lease or contract and applying the
rulesin subds.-1pars. (apnd-2.(b).

(d) To principal to the extent that advance payments,
bonusesand otherpayments are not allocated under
subd.1.;-2.pat (a), (b) or-3.(c).

(2) In determining net receipts to be allocated under
par-(a)sub. (1) a trustee shall deduct atmdnsfer to prin

natebecause the asset is expected to produce receipts fazipal a reasonable amount for depletion.
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(3) This-subsectiogectionapplies whether or not a
decedenor transferomwas harvesting timber from the
propertybefore it became subject to the trust.

(4) If a trust owns an interest timberland on May
17,2005, the trustee may allocate net receipts fitoen
saleof timber and relate@groducts as provided in this
subsectiorsectionor in the manner used by the trustee
beforeMay 17, 2005. If the trust acquires an interest in
timberlandafterMay 17, 2005, the trustee shall allocate
net receipts from the sale inberand related products
asprovided in this-subsecti@ection

SecTioN 275. 701.20 (22) of the statutes is renrum
bered701.1127 and amended to read:

701.1127 Property not productive of income. (1)

If a marital deduction is allowed for all or part dfast
whoseassets consistubstantially of property that does
not provide thesurviving spouse with sfifient income

from or use othe trust assets, and if the amounts that the

trusteetransfers from principab income under-sub.(4)
s.701.1104 and distributes to the spouse from principal
in accordance witthe terms of the trust are infoient

to provide the spouse witthe beneficial enjoyment
requiredto obtain the marital deduction, the spouse may
require the trustee to make property productive of
income,convert property within a reasonable time, or
exercisehe power conferred by-sub-{4) &)701.104

(1). The trustee may decide whiahtion or combination

of actions to take.

(2) In cases not governed by-pé) sub. (1) pro
ceeds from the sale or other disposition of an asset ar
principal without regard to the amount of income the
asseproduces during any accounting period.

SecTioN 276. 701.20 (23) of the statutes is renrum
bered701.1128, and 7011128 (1) and (2), asenum
bered,are amended to read:

701.11281) In this-subsectiopection “derivative”
meansacontract or financial instrument or a combination
of contractsand financial instruments that gives a trust
the right or obligation to participate isome or all
changesn the price of a tangible antangible asset or

groupof assets, or changes in a rate, an index of prices or
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asset®nly the interest or other current return or only the
proceed®ther than interest or current returfihe term
does not include an asset to which-sub. €10001.115
or{18)701.1123applies.

SecTioN 278. 701.20 (25) of the statutes is renrum
bered701.1.30, and 701130 (intro.), as renumbereid,
amendedo read:

701.1130Disbursements fom income. (intro.) A
trusteeshall make the following disbursements from
incometo the extent that they anet disbursements spe
cified in sub-—(5)(b)2s. 701.110 (2) (b)or 3.(c):

SecTIoN 279. 701.20 (26) of the statutes is renrum
bered701.131, and 701131 (1) (a), (e) and (g), as
renumberedare amended to read:

701.1131(1) (a) The remaining one-half of the dis

bursementslescribed i - a)701.130 (1)and

(e) Premiums paid on a policy of insurance not
describedn sub.(25)(d}. 701.1.30 (4)of which the
trustis the owner and beneficiary

(g) Disbursements related to environmental matters,
including reclamation, assessing environmert@ahdi
tions,remedying andemoving environmental contami
nation, monitoringemedialactivities and the release of
substancegreventing future release§substances, col
lectingamounts from persons liable or potentially liable
for the costs of those activities, penalties imposed under
environmentalaws-or-regulationgaw and othermpay
ementsmade to comply with-thoskews-or-regulations

environmentalaw, statutoryor common law claims by
3rd parties, and defending clairbased on environmen
tal matters.

SecTion 280. 701.20 (27) of the statutes is renrum
bered701.132, and 7011132 (1) and (2) (c), as rendm
bered,are amended to read:

701.1132(1) In this -subsectiorsection “depreci
ation” meansa reduction in value due to wetgrar decay
corrosion,or gradual obsolescence of a fixed asset having
auseful life of more than one year
(2) (c) Under this-subsectigectionif the trustee is

rates,or another market indicator for an asset or a group @ccountingunder-sub- . 701.117for the business

of assets.

(2) To the extent that a trustee does not account under

sub(12)s. 701.117 for transactions in derivatives, the
trusteeshall allocate to principal receipts from and-dis
bursementsnade in connection with those transactions.

SecTiON 277. 701.20 (24) of the statutes is renrum
bered701.1129, and 701129 (1), as renumbered, is
amendedo read:

701.1129(1) In this subsectionsection “asset-

or activity in which the asset is used.

SecTioN 281. 701.20 (28) of the statutes is renrum
bered701.1133, and 7011133 (1), (2) (intro.) and (eynd
(3), as renumbered, are amended to read:

701.11331) If a trustee makes or expects to make a
principaldisbursement described in this-subsectiea
tion, the trustee matransfer an appropriate amount from
incometo principalin one or more accounting periods to
reimburseprincipal or to provide a reserve for future

backedsecurity” means an asset whose value is basedprincipaldisbursements.

uponthe right it gives the owner to receive distributions
from the proceeds of financial assets that provide eollat
eralfor the security The term includes an asset that gives
the owner the right to receive from the collatdimhncial

(2) (intro.) Principal disbursements to which.gaj
sub. (1) applies include the following, but only the
extentthat the trustee has not been and does not expect to
bereimbursed by a 3rd party:
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(e) Disbursements described $ab.—(26)-(a)-7s.
701.1131(1 .

(3) If the asset whose ownership gives rise taltke
bursementsbecomessubject to a successive income
interestafter anincome interest ends, a trustee may-con
tinueto transfer amounts from incomegoncipal as pro
videdin pat{a)sub. (1)

SecTioN 282. 701.20 (29) (title) of the statutes is
renumbered@01.1134 (title).

SecTioN 283.701.20 (29) (a) of the statutes is reaum
bered701.1134 (1).

SecTioN 284. 701.20 (29) (b) of the statutes is
renumbered@01.1.34 (2).

SecTioN 285. 701.20 (29) (c) (intro.) of the statutes
is renumbered 7011B4 (3)(intro.) and amended to read:

701.1134(3) (intro.) A tax required to be paid by a
trusteeon thetrust’s share of an entity’taxable income
must be paid-propertionatess follows

SecTioN 286. 701.20 (29) (c)L. of the statutes is
renumbered@01.1.34 (3) (a) and amended to read:

701.1134(3) (a) From income tdhe extent that
receiptsfrom the entity are allocated ortly income.

SecTioN 287.701.20 (29) (c) 2. (intro.) and a. of the
statutesare consolidated, renumbered 7084 (3) (b)
andamended to read:

701.11343) (b) From principal to the extent that: 2.
a—Receiptgeceiptsfrom the entity are allocated ortly
principal.

SecTion 288. 701.20 (29) (c) 2. b. of the statutes is
repealed.

SecTioN 289. 701.20 (29) (d) of the statutes is
repealed.

SecTioN 290. 701.20 (30) of the statutes is renrum
bered701.1135, and 7011135 (1) (a), as renumbered, is
amendedo read:

701.11351) (a) Elections and decisions, other than
thosedescribed in—parb) sub. (2) that the fiduciary
makesfrom time to time regarding tax matters.

SecTioN 291. 701.20 (31) of the statutes is repealed.

SecTioN 292. 701.21 of the statutes is renumbered
701.1136and701.1136 (1), (2) and (4), as renumbered,
areamended to read:

701.1136(1) DISTRIBUTION OF INCOME. Exceptas
otherwisedetermined by the trustex a court under s.
701.20(4g) 701.1106 with respect to unitrudistribu
tions, if a beneficiary is entitled to receive incoffinem
a trust, but the—creatingustinstrument fails to specify
how frequently it isto be paid, the trustee shall distribute
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instrument,may, in the trustees discretionbe held in
reservefor future distribution agncome or be added to
principal subject to retransfer to income of the dollar
amountoriginally transferred to principal-but. aft the
termination of the income interest, any undistributed
incomeshall be distributed as principal.

SecTion 293. 701.22 (title) of the statutes is
repealed.

SecTioN 294. 701.22 of the statutes is renumbered
701.0417(4) and amended to read:

701.04174) In case of a division oftaust-assetto
2 or more trusts-er-sharemny distribution oallocation
of assets as an equivalent of a dollar amount fixefdrby
mula or otherwise shall be made at current fair market
valuesunless the-geverningust instrument expressly
providedthat another value may be used. Ifthe-govern
ing trustinstrument requires or permits afdient value
to be used, all-assepsopertyavailable for distribution,
including cash,shall,—unless—otherwise-expressly-{ro
vided, be-sadistributed sdhat the-assetgoperty includ
ing cash;-distributed-as-such-an-equivalent wilkliairly
representativef the net appreciation or depreciation in
thevalue of the available property on the date or dates of
distribution. A provision in the-governingrustinstru
mentthat the trustee may fix values for purposedisf
tribution or allocation does not of itself constitute autho
rizationto fix avalue other than current fair market value.

SecTioN 295. 701.23 of the statutes is repealed.

SECTION 296. 701.24 (title)of the statutes is renum
bered701.1205 (title).

SecTioN 297. 701.24 (1) of the statutes is renum
bered701.1205 (1) and amended to read:

701.12051) Exceptas otherwise provided in sub.
(3) (2) and-s.701.19(9) (a); ss. 701.01 t0- 701.19, 701.21,
70122 and-701.23aress. 701.0602, 701.0813, and
701.09034), this chapter iapplicable to a trust existing
on July 1. 1971the efective date of this subsection .
[LRB inserts date]as well as a trust created after such
date,and shall govern trustees acting under such trusts.
If application of any provision of ss.-701.01 to0-701.19,
701.21,701.22, and-701.2Bis chapteto a trust in exis
tenceon-August-1.-1971he efective date of this subsec
tion .... [LRB inserts date]s unconstitutional, it shall not
affectapplication of the provision to a trust created after
thatdate.

SecTioN 298. 701.24 (2) of the statutes is rerrum
bered701.1205 (2) and amended to read:

701.12052) Section-701.2Gubchapter Xl of this

atleast annually the income to which such beneficiary is chapterapplies to-evergtrust ordecedens estate exist

entitled.

(2) FERMITTED ACCUMULATIONS. No provision direct
ing or authorizing accumulation oef-truistcome-shall-be
is invalid.

(4) DisPOSITIONOF ACCUMULATED INCOME. Income
notrequired tdoe distributed by the-creatitiustinstru

ing on-May-17,-2003he efective date of this subsection
... [LRB inserts datel]and to-evengatrust or deceders’
estatecreatedor coming into existence after that date,
exceptas otherwise expressly providéad s—701.20
subch.XI or by the decedest'will or the terms of the
trust. With respect to a trust or decedsrdstate existing

ment;-in-the-absence-of-a-governing-provision-in the onMay 17,2005,s.701.20-(5)to-(3DE efective date
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of this subsection .... [LRB inserts date], ss. 70100
701.1135shall apply at the beginning of the trgstr

estate’sfirst accounting periodas defined in s—701.20 suzebydesenpﬂeneﬁth&elas&thatm%h%even&eﬁnonex
701.11252) (a), that begins on or after May-17,- 2008 erciseof the power-acourt can-make distributiompés

effectivedate of this subsection .... [LRB inserts date]  sonswithin-the class-if the-donor-has failed to-proviole
SecTion 299. 701.24 (3) of the statutes is repealed. thiscontingeneythat is nota general power of appoint
SecTioN 300. 701.25 of the statutes is renumbered ment

701.1204. _ SecTion 308. 702.01 (6) of the statutes is repealed.
SectioN 301. 701.26 of the statutes is repealed. SecTion 309. 702.02 (1) of the statutés created to
SecTioN 302. 702.01 (intro.) of the statutes is renrum  read:

bered702.02 (intro.). 702.02(1) “Appointee” means the person to whom
SecTion 303. 702.01 (1) of the statutes is renrum  gninterest is appointed.

bered702.02 (2) and amended to read: _ SecTion 310. 702.02 (3) of the statutés created to
702.02(2) “Creating instrument” means the will, gag:

trust agreementpr other document which creates or 702.02(3) “Donee” means the person in whom the

reserveshe power of appointment . powerof appointment is created or reserved.

SecTion 304. 702.01 (2) of the statutes is renum SecTion 311. 702.03 of the statutes is amended to

bered702.02 (4) and amended to read: read:
702.02(4) “Donor” means the person who creates or - 702 03 Manifestation of intent to exercise powers
reserveshe power;~“donee™means-the-person-in Whea”:lsa power of appointment (1) Unless the person who
executedt had a contra e
the poweris-created-or reserved;-and-“appointee™m ry intention, if a governiogeat
%WMMWM ing instrument,-as-defined-in-s--854.01 (2),-or-an-inter

vivos-governing-instrument,-as-definedsn700.27-(1)

(e); creates apower of appointment that expressly
requiresthat the power of appointmebé exercised by
, anytype of reference to the poweragpointmenbr its

sourcethe dono's intention in requiringhe reference is
presumedo be to prevent an inadvertent exercise of the
powerof appointment Extrinsic evidence, as defined in
s.854.01 (1), may be used to construe the intent.

(2) In the case of other powers, @mappointment, a
creatinginstrument manifests an intent to exercise the

SECTION 305. 702.01 (3) of the statutes is renum
bered702.02 (5) and amended to read:

702.02(5) “General power of appointmémneans
a power exercisable in favor of the donee, the danee
estate,the donees creditors,or the creditors of the
donee’sestate, whether or ndttis alsoexercisable in
favor of others. A power to appoitd any person or a
power which of appointment thats not expressly
restrictedas to appointees may be exercised in fafor

the donee or the donextreditors if exercisable during . .
lifetime, and in favor of thelonees estate or the creditors powerof appointmentf the creatinginstrument purports

of the donee estate if exercisable by will. to transfer an interest in treppointive property which _

SecTion 306. 702.01 (4) of the statutes is renum thedonee would have no power to transfer except by vir
bered702.02 (6) and amended to read: tue of th'e power of appqlntmereven though the power

702.02(6) “Power of appointmefimeans gower of appointments not recited or referred to in the creating
of appointmentoveto appointegal or equitable inter instrumentor if the creatingnstrument either expressly
estsin real or personal propertp power of appointment ~ ©F by necessary implication from its wording interpreted
is-a-powercreated or reserved byparson having prep N light of the circumstances surrounding its drafting and
erty subject to his or her disposition which enables the €x€cutionmanifests an intent to exercise the powkr
doneeof the power of appointmetd designatewithin appointment If there is a general power of appointment
suchlimits as may berescribed, the transferees of the €xercisabledy will with no gift in default in thereating
propertyor the shares or the interests in which it shall be instrumenta residuary clause or other general language
receivedit. A power of appointmerdoes not include a  in the donee will purporting to dispose of all of the
powerof sale, a power of attorneypower of revocation, ~ donee’sestateor property operates to exercise the power
or a power exercisable by a trustee-or-qthetirecting of appointmentn favor of the dones’estate, but in all

party.as defined in s. 701.0103 (7), anotfiduciary in othercases such a clause or language does not in itself
his or her fiduciary capacityor a trust protectoras manifestan intent to exercise a power of appointment
definedin s. 701.0103 (31) exercisabldy will.

SectioN 307. 702.01 (5) of the statutes is renrum SecTion 312. 702.05 of the statutes is amended to
bered702.02 (7) and amended to read: read:

702.02(7) “Special power of appointménneans a 702.05 Exercise of powers a power of appoint

powerof appomtmen&xepelsabl&m%mﬁfavepeﬁene or ent. (1) CAPACITY TO EXERCISEA POWEROF APPOINT-
MENT. A power _of appointmertan be exercised only by
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a person who would have the capacity to transfer the appointees and exclude others, except to the extent that

propertycovered by the power of appointment

(2) KIND OF INSTRUMENT AND FORMALITIES OF EXECU-
TION. A doneecan exercise a power of appointmenty
by an instrument which meets the intent of the d@sor
to kind of instrument and formalities of execution. If the
powerof appointments exercisable by will, this means
awill executed with the formalities necessary faadid
will. A writteninstrument signed by the donee isfisuf
cient if the donofails to require any additional formal
ities or fails to indicate a will, but if the power of appeint

mentis to appoint interests in land, it can be exercised

only by an instrument executed with ficient format
ities for that purpose.
(3) CoNseENTOF 3RD PERSONS. When the consent of

thedonor specifies either a minimum sharemount to

be appointed to each permissible appointee atesig
nated appointees, or a maximum share or amount
appointabldo any one or more appointees.

SecTionN 315. 702.08 of the statutes is amended to
read:

702.08 Disclaimer of powersa power of appoint
ment. The donee of any power of appointmeray dis
claimall or part of the power of appointmea¥ provided
unders. 700.27 or 854.13.

SecTioN 316. 702.09 (title),(1) and (3) (a), (b) and
(c) of the statutes are amended to read:

702.09 (title) Release of-powersa power of
appointment. (1) Except-adJnlessthe creating instru

thedonor or of any other person is required by the donor hentexpressly provides that the power of appointment

for the exercise of a power of appointmenich consent
mustbe expressed in the creatimgtrument exercising
the power of appointmerdr in aseparate written instru

ment,signed in either case by the persons whose consent

is required. If any persomhose consent is required dies

or becomes legally incapable of consenting, the power of

appointmeninay be exercised by tli®nee without the
consenof that person unless the donor has manifested
contraryintent in the_creatingnstrument-creating-the
power

(4) POWER OF APPOINTMENT VESTED IN 2 OR MORE
DONEES. Unless the donor manifestscontrary intent,
whena power of appointmeiig vested in 2 or more per
sons,all must unite in its exercise, but if one or mofe
the donees dieshecomes incapable of exercising the
power of appointmentor renounces, releases, dis
claimsthe power of appointmerthe power of appoint
mentmay be exercised by the others.

SectioN 313. 702.05 (5) of the statutés created to
read:

702.05(5) PRESUMPTIONOFNONEXERCISEOFA POWER
OF APPOINTMENT. A personal representative, trustee,
otherfiduciary who holds property subjectagower of
appointmenmmay administer that property as if fhewer
of appointment was not exercisedhe personal repre
sentativetrustee, or other fiduciary has no notice of the
existenceof any of thefollowing within 6 months after
thedeath of the donee of the power of appointment:

(a) A document purporting to be a will of the donee
of the power of appointment if the power of appointment
is exercisable by a will.

(b) Some other documentation of the donee purport
ing to exercise the power of appointment if the powafer
appointments exercisable other than by a will.

SecTion 314. 702.07 of the statutes is amended to
read:

702.07 Powers Power of appointment to be
construed as exclusive. The donee of any powerf
appointmentmay appoint the whole or any part of the
appointiveassets to any one or more of gfemissible

cannotbe released or expressly restricts the time, manner
or scope of release, the donee of any pawer of appoint
mentmay do any of the following
(&) At any time completely release the dosee’
power;of appointment.

(b) At any time or times release tlenees power of
appointmentin any one or moreof the following

Srespects:

1. As to the whole or any part of the property which
is subject thereto;

2. As to any one or more persons or objects, or classes
of persons or objects, in whose favor such power of
appointments exercisable;

3. So as to limit in any other respect the extent to or
mannerin which -it the power of appointmemhay be
exercised.

(3) (a) Delivery to any person specified in treat
ing instrument;

(b) Delivery to a trustee or to one of sevearastees
of the property to which the power_afppointment
relates,or filing with the court having jurisdiction over
thetrust;

(c) Delivery to any person, other than the donee, who
couldbe adversely &cted by an exercise of the power;
or of appointment.

SecTion 317. 702.11 of the statutess amended to
read:

702.11 Irr evocability of creation, execise and
releaseof powersa power of appointment The cre
ation, exercise or release of a power of appointnient
irrevocableunless the power to revoke is reserved in the
creation exercise or release of the power of appointment

SecTion 318. 702.13 (title), (1) (intro.), (a), (b) and
(c) and (2) of the statutes are amended to read:

702.13 (title) Recording instruments relating to
powersa power of appointment (1) (intro.) Any of the
following instruments relating to-poweis power of
appointmentis entitled tobe recorded as a conveyance
uponcompliance with s. 706.05 (1):
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(&) An instrument, other than a will, exercising a
power;of appointment.

(b) An instrument expressing consent to exercise;

(c) A disclaimer;

(2) If a power_of appointmerig exercised by a will,

a certified copyof the will and of the certificate of probate
thereofmay be recorded.

SectioN 319. 702.15 (intro.), (1) and (2) of the stat
utesare amended to read:

702.15 Disposition when _a special power of
appointment is unexecised. (intro.) If the donee cd
specialpower of appointmerftils to exercise &ctively
the specialpower _of appointmenthe interests which
might have been appointed under the spepmater_of
appointmenpass in one of the following ways

(1) If the creating instrument contains an express gift
in default, then in accordance with the terms of such gift;

(2) If the creating instrumermbntaingno express gift
in default and does not clearly indic#itat the permissi

_51_

2013Wisconsin Act @

or the donea creditorsany creditoof the donee may by
appropriateproceedings reach any interest which the
doneecould appoint, to the extent that the doaeed
vidual assets are indidient to satisfy thecreditors
claim. Such an interest is to be treated as property of the
doneewithin ch. 816. If the donee has exercised such a
generalpower _of appointmenthe creditor can reathe
appointednterests to the same extent that under the law
relating to fraudulent conveyances the creditor could
reachproperty which the donee hasvned and trans
ferred.

(5) THIRD PARTIES IN GOOD FAITH PROTECTED. Any
personacting without actual notice of claimsatditors
underthis section incurs no liability to such creditors in
transferring property which issubject to a power_of
appointmentor which has been appointed; angua-
chasemvithout actual noticand for a valuable consider
ation of any interest in propertiegal or equitable, takes
suchinterestfree of any rights which a creditor of the

ble appointees are to take only if the donee exercises th%oneemight have under this section.

specialpower of appointmenthen to thepermissible
appointeegqually but if the_speciapower_of appoint
mentis to appoint among a class such as “relatives,”
“issue; or “heirs,” then to those persons who would have
takenhad there been aexpress gift to the described
class;or.

SectioN 320. 702.15 (3) of the statutes is renum
bered702.15 (3) (a) and amended to read:

702.15(3) (a) 4 Except as provided in pdb), if the
creatinginstrument contains no expregit in default

andclearly indicates that the permissible appointees are

to take only if the donee exercises the speuialerof
appointment then by reversion to the donor or the
donor’'sestate.—But-if

(b) If the creating instrument expressly states thal
thereis no reversion in the donahen any language in the
creatinginstrument indicating or stating that the permis
sibleappointeesire to take only if the donee exercises the
specialpower of appointmerns tobedisregarded and the
interestsshall pass in accordance with sub. (2).

SecTioN 321. 702.17 (1), (2) and (5) of the statutes
are amended to read:

702.17 (1) GENERAL POLICY: GENERAL POWER OF
APPOINTMENT If the donee has-eithargeneral power-or

an-unclassified-power-which-is-unlimited-as-to-permissi
ble-appointeesexcept-for-exclusion-of the donee; the
donee’sestate, the doneetreditors-and-the creditors of
the donees-estate,-or-a-substantially-similar-exclubn
appointmentany interest which the donee has power to

SecTion 322. 702.17 (3) of the statutes is renrum
bered702.17 (3) (a) and amended to read:

702.17(3) (a) - Except as provided in pdb), if the
doneehas at the time of-his-or-hitle done& death a gen
eral power of the kinds-specified-in-sub. @pointment
whetheror not the donee exercises the gengoaler_of
appointmentany creditor of the donee may reach any
interestwhich the donee could have appointed or has
appointedfo the extent that the claim of the creditor has
been filed and allowed in the donee'state or filed with
andapproved by the trustee of a trust that is revocable, as
definedin s. 701.0103 (22), by the donee or jointly by the
doneeand thedonees$ spousdut not paid because the

t assetof the estate or revocable trase insuficient.

SecTioN 323.702.17 (3) (b) of the statutesdseated
to read:

702.17(3) (b) If the donedails to exercise a general
powerof appointment, in whole or in part, that the donee
has at the time of the doneeleath andeither the donee
nor the donees spouse is the donor of thewer a credi
tor of the donee may not reach an interest subject to the
power,to the extent the power was not exercised.

SecTioN 324. 702.17 (6) of the statutés created to
read:

702.17 (6) GENERAL POLICY: SPECIAL POWER OF
APPOINTMENT. If the donee has apecial power of
appointment,property subject to the doneespecial
powerof appointment is exempt from a claim afradi

appointor has appointed is to be treated as property of thetor of the donee or the doneestate.

doneefor purposes of satisfying claims of tdenees
creditors,as provided in this section.

(2) DuRING LIFETIME OF THE DONEE. If the donee has
an unexercised generpbwer of-the kinds-specified in
sub-(1) appointmentand can presentlyxercise-such a
the generapower of appointment in favaf the donee

SecTionN 325. 702.21 of the statutes is amended to
read:

702.21 Applicability of chapter. The provisions of
this chapter are applicable to any poweappointment
existingon May 16, 1965, as well as a power of appoint
mentcreated after such date.
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SecTioN 326. 766.55 (2)(bm) of the statutes, as Section 332. 853.61 (2) (a) of the statutes is
createdoy 2013 Wsconsin Act 20, is amended to read: amendedo read:

766.55(2) (bm) Anobligation incurred by a spouse 853.61(2) (a) In addition to any powers conferred
thatis recoverable under46.27 (7g), 49.496, 49.682, or upontrustees by laythe trustee shall have all the powers
49.849may be satisfied from all property that was listedin s—701.16s. 701.0815 and 701.0816
propertyof that spouse immediately before thpouses SecTioN 333.854.13 (1) (c), (2) (a) 2. and (d), (4) (e),
deathand-from-all- property that was-marital-property at (5) (b), (7) (a) and (10) (a) ¢he statutes are amended to
anytime-within 5-years before that spouse-applied for read:
publicassistance; as-defined-in-s.-49.849-(1)(e),-orwhile  854.13(1) (c) “Power of appointmehhas the mean
thatspouse-was-eligible-for publassistance;-as-defined  ing given in s.702.01 (4§02.02 (6)

ins.49.849 (1) (e) (2) (@) 2. A person who is an heiecipient of prop
SecTioN 327. 766.575 (1) (e) of the statutes is erty, or beneficiaryunder a governing instrument, donee

amendedo read: o of a power of appointmewteated by a governing instru
766.575(1) (e) “Trustee” has the meanirgiven  ment, appointee under a power of appointnesetcised

unders.701-01(8y01.0103 (28) by a governingnstrument, taker in default under a power
SectioN 328. 840.01(1) of the statutes is amended ¢ appointmentcreated by a governing instrument,

to read: . personsucceeding to disclaimgmoperty may disclaim

840.01(1) Exceptas provided in sub. (2), “interestin - 5y property includingcontingent or future interests or
real property” includes estates in, powers of appointmentyye ight to receive discretionary distributions, by deliv
underch. 702 overpresent and future rights to, title to,  gying 4 written instrument of disclaimer under this-sec
and interests in real properigcluding, without limita tion.
tion by enumeration, securitgterests and liens on land, (d) Partial disclaimer Property may be disclaimed
easementsrofits, rights of appointees under powefs , \hole or in part, except that a partial disclairér
appointmentrights under covenants running with the property passing b)’/ a governing instrument or by the

B e PXEIGSE! a power.ofsgpoimemy note made |
y y g artialdisclaimer is expressly prohibitéy the govern

legalor eqwtable.Thg mj[eres_t may be surface, subsur ing instrument or by the instrument exercising the power
face,suprasurface, riparianor littoral.

. of appointment
to reszg_T'ON 329. 853.17(2) of the statutes is amended (4) (e) Interests arising by disclaimeNotwithstand

853.17(2) This section does not prevent ttwurt ing pars. (a) anq (b), a person whose inter_eptmperty
from requiring the contract beneficiary étect under s. arises by disclaimer or by default Of_ exercise of @ power
853.15in order to take property under the wilk: loes of appointmentreated by a governing instrument may

it apply-to naming a testamentary. trustee as designated gsclaimat any time not later than 9 months after the day

alife insurance policy under s.701.09 nwhich the prior instrument of disclaimer is delivered,
SecTion 330. 853.32(3) of the statutes is amended  ©F the date of death of the donee of ploever_of appoint

to read: ment ,
853.32(3) TRANSFERSTOLIVING TRUSTS. The validity (5)_ (b) Del!very to trustee.If the trustee of any trust
andimplementation of a will provision that purports to 0 Which the interest or power of appointmeetates

transferor appoint property to-a-livingust are governed doesnot receive the instrument of disclaimer under. par

by s. 701.08701.0419 (a), a copy shall also be delivered to the trustee.
SecTion 331. 853.34 (3) of the statutés created to (7) () In general. Subject to pars. (bm) and (c) and

read: subs.(8), (9), and (10), unlegke governing instrument
853.34(3) ASSETSTRANSFERREDTO TRUSTSCREATED providesotherwise, eitheexpressly or as construed from

BY wiLL. If a trustee of a trustreated by a testatsrwill extrinsicevidence, the disclaimed property devolass

is designated as thbeneficiary of a transfer under if the disclaimant had died before the decedent. If the dis
anothemyoverning instrument, as defined in s. 8542)1 claimedinterest is a remainder contingent on surviving
atthe death of the testator or at the death of a 3rd, partyto thetime of distribution, the disclaimed interest passes
the transfer of any assets under that otheverning asif the disclaimant had died immediately before the
instrumentto the trustee does nocause the transferred time for distribution. If the disclaimant is an appointee
assetso be included in the property administereghais undera power ofappointmenexercised by a governing
of the testatds estate. The transferred assets are net subinstrument,the disclaimed property devolves aghé
jectto taxesdebts, or chges enforceable against the-tes disclaimanthad died before thefettive date of the exer
tator’s estate to any greater extent thfithe proceeds  ciseof the power of appointmentf the disclaimant is a
were payable to @eneficiary other than the testasor  takerin defaultunder a power of appointmerneated by
estate. a governing instrument, the disclaimed property
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devolvesas if the disclaimant had predeceased the donee701.19(11) 701.1012and 710.05 and chsl2 and 705 a

of the power _of appointment
(10) (a) Subsequent intest not held bdisclaimant.

Unlessthe governing instrument provides otherwise,

eitherexpressly or as construed from extrinsic evidence,

uponthe disclaimer of a preceding interessudsequent
interestnot held by the disclaimant and limited to take
effectin possession or enjoyment aftiee termination of
theinterest that is disclaimed accelerates to taleeehs

financialinstitution is not liable for having transferred an
accountincluded in theaugmented deferred marital
propertyestate under s. 861.03 to a beneficiary desig
natedin a governing instrument, or for having taken any
other action in reliance on the beneficiagyapparent
entitlementunder the terms of a governingstrument,
regardlesf whether the financial institution received
written notice of an intent to file, dhe filing of, a petition

if the disclaimant had died immediately before the time for the deferred marital property elective share amount.

whenthe disclaimed interest would have takefeefin
possessioror enjoyment qrif the disclaimant is an
appointeaunder a power of appointment and that power
of appointment has beenercised-by-a power-of appeint
ment as if the disclaimant had died before theaive
dateof the exercise of the power of appointment

SectioN 334. 854.23 (5) (b) of the statutes is
amendedo read:

854.23(5) (b) Notwithstanding sub. (2), in addition
to the protections &rded a financial institution under ss.
701.19(11) 701.1012and 710.05 and chsl2 and 705 a
financialinstitution is not liable for having transferred an
accounto a beneficiary designated in a governing iRstru
ment who, underthis chapteris not entitled to the
accountor for having takemny other action in reliance
on the beneficiaryg apparent entitement under the terms

of a governing instrument, regardless of whether the

financialinstitution received written notice of a claimed
lack of entitlement under this chapter

SectioNn 335. 859.18 (5) (a) of the statutes is
amendedo read:

859.18(5) (a) Theavailability of a trust described

unders.-701.07(3Y01.0505 (1)s subject to s-—701.438)

701.0505(1).
Section 336. 859.18 (5) (b) of the statutes is

amendedo read:

859.18(5) (b) The availability of a spendthrift trust
describedunder-s-—701.06ubch. V of ch. 701s subject
to s 701.06ubch. V of ch. 701

SecTion 337.861.015 (2) of the statutes is amended
to read:

861.015(2) For purposes of this section, property
subjectto a directive is valued by its clear market value
on the date of the decedentleath. Satisfaction of the
nonholding spouses marital propertyinterest in the
propertysubject tothe directive shall be based on that
value,plus any income from the property subject to the
directiveafter the death of the decedant before satis
faction. For purposes of determining the income from the
property subjectto a directive, such property shall be

SecTion 339. 865.08(6) of the statutes is amended
to read:

865.08(6) If the will of the decedent provides for a
testamentaryrust, letters of trust shall be issued by the
probateregistrar to the trustee upon admission of the will
to informal probate at the same time that letters are
grantedto the personal representative. The probate-regis
trar shall determine if bond shdile required and, if so,
theamount thereof, and feuch purpose the probate+eg
istrarshall have the authority grantexithe court byand
shallproceed pursuatb s.-701.16-(2701.0702 There
after, the trustee shall continue to be interested in the
estateand beneficiaries of the testamentary trust shall
ceasdo be interested in the estate except under s. 851.21
(3). The trust shall be administered unsi@pervisiorof
the court under ch. 701.

SecTion 340. 867.03 (2g) (a) of the statutes, as
affectedby 2013 Wsconsin Act 20, is amended riead:

867.03(29) (a) By accepting the decedesnproperty
underthis section the heitrustee, or guardian assumes
aduty to apply the property transferred for the payment
of obligations according to prioritiesstablished under s.
859.25and to distribute any balancettmse persons des
ignated in the appropriate governing instrument, as
definedin s. 854.01, of thdecedent or if there is no gov
erninginstrument, according to the rules of intestate suc
cessionunder ch. 852, subject to pgb). An heiror
guardianmay publish a notice to creditors in the same
mannerand with the same fefct as a trustee under s.
701.065701.0508 This paragraph does not prohibit any
appropriatgperson from requesting administration of the
decedent'estate under s. 856.07 or ch. 865.

Section 341. 879.03 (2) (c) of the statutes is
amendedo read:

879.03(2) (c) The attorney general where a charita
ble trust, as defined in ¥01.01(2)701.0103 (4)is
involved,and in all cases mentioned in s. 852.01 (3).

SecTiON 342. 879.47 of the statutes is renumbered
879.47(1) and amended to read:

879.47(1) Theattorney for any person desiring to file

treatedas a legacy or devise of property other than moneyany paper in court is responsible for the preparation of the

unders.701.20701.115

SectioN 338. 861.11 (5) (b) of the statutes is
amendedo read:

861.11 (5) (b) Notwithstanding sub. (2), eddition
to the protections &frded a financial institution under ss.

paper. Except as provided in-s-—701.16-(4)gdb. (2) all

papersshall be legibly written on substantial paper and
shall state the title of thproceeding in which they are
filed andthe character of the papegither uniform forms

or computer—generated forms, if the forms exactly recre
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atethe original forms in wording, format and substance, determinethe advisability of continuing to retain or dis

shallbe used. If papemre not so written or if uniform  posingof the asset that was collected.

formsor computer—generated forrtigat exactly recreate 3. At any time while an asset that is collected by the

theoriginal forms in wording, format and substance are fiduciary is being retained, a beneficiamay file an

not used, the court may refuse to receawel file them. applicationwith a court that has jurisdiction over the

The court shall show on all papers the date of their filing. fiduciary to compel the fiduciary to sell the asset and
SecTioN 343. 881.01 (1) (title) of the statutes is investthe sale proceeds accordance with this section.

repealechnd recreated to read: 4. If a beneficiary files an application under subd. 3.,
881.01(1) (title) DEeFINITIONS. the court shall conduct a hearing after giving notice to all
SecTioN 344.881.01 (1) (a) of thetatutes is renum interestedpersons, as determined by the court. After

bered881.01 (1) (a) (intro.) and amended to read: hearingthe court shall enter an order directing thefidu

881.01(1) (a) (intro.) “Beneficiary-with-respect-to ciaryto retain or sell the asset that is being retained based
aguardianship-of the estdteneans any of the following:  onwhat the court finds to be in accordance with the terms
3. With respect to guardianship of testatea ward and purposes of the estatgust, conservatorship, or

for whom a guardian of the estate has been appanttd  guardianshipf the estate and the interests oftibeeft

with-respect to-a-conservatoneans ciaries.
4. With respect tca conservatorshi@ person for SecTioN 349. 881.05 of the statutes is repealed.
whoseestate a conservator has been appointed. SecTion 350. 893.33 (4r) of the statutes, as created
SecTioN 345.881.01 (1) (a) 1. and 2. of the statutes by 2013 Wsconsin Act 20, is amended to read:
arecreated to read: 893.33(4r) This section applies to lien$the depart
881.01(1) (a) 1. Wth respect to a will, a beneficiary  mentof healthservices on real property under ss. 46.27
asdefined in s. 851.03. (79),49.496, 49.682,49.848nd 49.849.
2. With respect to a trush, beneficiaryas defined in SecTion 351.Initial applicability .
s.701.0103 (3). (1) ESTATERECOVERYCHANGES. The treatment of sec
SecTioN 346. 881.01 (1) (b) of the statutes is tions46.27 (7g) (a) 5. and b., (c) 2m. b. and 6m. b., and
amendedo read: (9),49.496 (1) (cm) 1. and 2., (3m) (aj) 2. and (dma2d

881.01(1) (b) “Fiduciary” means a personal repre (6m),49.682 (1) (e) 1. and 2., (2) (bm) 2. and (fm) 2., and
sentativefrustee, conservatasr guardian of the estate, (5),49.849 (1) (d1L. and 2., (2) (c), and (7), and 766.55
a directing partyas defined in s. 701.0103 (7), who has (2) (bm) of the statutes, the renumbering antendment
the power to direct the trustesinvestment decisions, a  of section 49.849 (4) (c) 2. of the statutes, and the creation
trustprotector as defined in $701.0103 (31), who has a  of section 49.849 (4) (c) 2. a., b., and c. of the statutes first
powerexercisablén a fiduciary capacity over the invest  applyto the recovery of public assistance as defined in
mentof trust assets, and any other person to whom a coursection49.849 (1) (e) of the statutes, provided to individ
appointsa power over the investment of the assets of ualswho die on October 1, 2013.
decedent'®state, a trust, a conservatorship, or a guard (2) DIVESTMENT AND ASSET VERIFICATION CHANGES.

ianshipof the estate Thetreatment of sections 49.45 (4m) (a) 3. b. arehd.
SecTioN 347. 881.01 (4) of the statutes is renum  49.453(2) (a) (intro.) and (b) (intro.) and (4c) (c) of the
bered881.01 (4) (a) and amended to read: statutedirst applies to determinations of initial eligibility

881.01(4) (a) General rule. A fiduciary shall diver for Medical Assistance for individuals who apply for
sify investments unless thiluciary reasonably deter  Medical Assistance on July 2, 2013.

minesthat, because of special circumstancés pur SecTion 352 .Effective dates. This act takes é&fct
poses of the estate, trust, conservatorshipy onthe first day of the 7th month beginning afpeblica
guardianshipare better served without diversifying. tion, except as follows:

SecTion 348. 881.01 (4) (b) of the statutesdseated (1) ESTATERECOVERYCHANGES. The treatment of sec
to read: tions20.435 (4Xim) and (in) and (7) (im), 46.27 (79) (a)

881.01(4) (b) Special rule for assets collected by a 5. a. and b., (c) 2m. b. and 6m. b., and (g), 46286
fiduciary. 1. For purposes of this paragraph, an “asset49.496(1) (cm) 1. and 2., (3m) (aj) 2. and (dm) and
thatis collected by the fiduciary” means an asset that the (6m), 49.4962, 49.682 (1) (e) 1. and 2., (2) (bm) 2. and
fiduciary did not exercise discretion over to acquire or (fm) 2., and (5), 49.848, 49.849 (1) (d) 1. and 2., (2) (c),
purchase. and(7), 59.43 (1) (w), 701.065 (5), 766.55 (2) (bm), and

2. Notwithstanding pala), a fiduciarymay retain an ~ 893.33(4r) of the statutes, the renumbering and amend
assethat is collected by the fiduciary until the fiduciary mentof section 49.849 (4) (c) 2. of tistatutes, the cre
reasonablydetermines that it is advisable to dispo$e  ationof section 49.849 (4) (c) 2. a., b., and c. of the stat
theasset. While the asset is being retained, the fiduciaryutes,and &cTtion 351 (1) ofthis act take éfct on the day
hasa duty to exercise discretion at reasonable intervals toafter publication.
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(2) DIVESTMENT AND ASSET VERIFICATION CHANGES. statutesand &cTion 351 (2) of this act takefetct on the
Thetreatment of sections 49.45 (4m) (a) 3. b. arehd. day after publication.
49.453(2) (a) (intro.) and (b) (intro.) and (4c) (c) of the




